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There is no (real) democracy without recognition of basic values and principles such as
morality and justice. Above all, democracy cannot exist without the protection of
individual human rights - rights so essential that they must be insulated from the power of
the majority.

Aharon Barak (2002: 39)

If rights are not followed by remedies, and standards have little to do with reality, then the
rule of law is at risk.  The extent of the shortfalls in the implementation of the treaties now
threatens the integrity of the international legal regime. Ratification for a very large number
of participants in the treaty system has become an end in itself. The large numbers of
ratifications reflect the widely-held view by states parties that there are not serious
consequences associated with ratification. The price of joining has generally been
appearing relatively infrequently, before a small number of individuals, in comparatively
remote sites in Geneva and New York, for a brief period of time taken up by frequent
monologues by state representatives or committee members. Many states parties ratified
precisely because the international scheme was evidently dysfunctional and the lack of
democratic institutions at home made the likelihood of national consequences comfortably
remote.
Anne Bayefsky (2001: 5)

More than any foreign aid program, more than any international obligation which we meet
or forfeit, more than any part we may play in any treaty or agreement or alliance,
Australia’s treatment of her aboriginal people will be the thing upon which the rest of the
world will judge Australia and Australians — not just now, but in the greater perspective of
history.

Gough Whitlam (1972)

Chatter, chatter: liberty, equality, fraternity, love, honour, patriotism and what have you.
All this did not prevent us from making anti-racial speeches about dirty niggers, dirty Jews
and dirty Arabs. High-minded people, liberal or just soft-hearted, protest that they were
shocked by such inconsistency; but they were either mistaken or dishonest, for with us
there is nothing more consistent than a racist humanism since the European has only been
able to become a man through creating slaves and monsters.

Jean-Paul Sartre (1963: 26)
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ICERD

1966

1975

Committee on the Elimination of Racial Discrimination

CERD
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International Covenant on Civil and Political Rights
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ICCPR

1972

1980

Human Right Committee

HRC
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Optional Protocol to the International Covenant on Civil and
Political Rights
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1989

Second Optional Protocol to the International Covenant on
Civil and Political Rights, aiming at the abolition of the death
penalty
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International Covenant on Economic, Social and Cultural
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1972

1975

Committee on Economic, Social and Cultural Rights
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Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights
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Convention on the Elimination of All Forms of Discrimination
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CEDAW
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CEDAW
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Optional Protocol to the Convention on the Elimination of All
Forms of Discrimination against Women
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Convention against Torture and Other Cruel, Inhuman and
Degrading Treatment or Punishment ﬂ‘ﬁﬁﬂ‘ R

CAT

1985

1989

Committee against Torture (CAT ) »
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Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment
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Convention on the Rights of the Child Rights jd 2 ff# ~* 5%

CRC

1990

1990

Committee on the Rights of the Child
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Optional Protocol to the Convention on the Rights of the Child
on the Involvement of Children in Armed Conflict
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2000

Optional Protocol to the Convention on the Rights of the Child
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Pornography

2001

2007
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Optional Protocol to the Convention on the Rights of the Child
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International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families
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Committee on Migrant Workers
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Committee on the Rights of Persons with Disabilities
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Optional Protocol to the Convention on the Rights of Persons
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Committee on Enforced Disappearances
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Whatever the justification advanced in earlier days for refusing to recognize the rights and
interests in land of the indigenous inhabitants of settled colonies, an unjust and
discriminatory doctrine of that kind can no longer be accepted. The expectations of the
international community accord in this respect with the contemporary values of the
Australian people. The opening up of international remedies to individuals pursuant to
Australia's accession to the Optional Protocol to the International Covenant on Civil and
Political Rights brings to bear on the common law the powerful influence of the Covenant
and the international standards it imports. The common law does not necessarily conform
with international law, but international law is a legitimate and important influence on the
development of the common law, especially when international law declares the existence
of universal human rights. A common law doctrine founded on unjust discrimination in
the enjoyment of civil and political rights demands reconsideration. It is contrary both to
international standards and to the fundamental values of our common law to entrench a
discriminatory rule which, because of the supposed position on the scale of social
organization of the indigenous inhabitants of a settled colony, denies them a right to occupy

their traditional lands.
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EJH['ﬁlﬂ’E["ﬂ;EU HREOC (2001) -~ | }73/ AHRC (2005a; 2010) EJ%F “H\fj SRS ER T o
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extinguished ) » PNIFfeI T >l ‘ﬂ"’iﬁﬁﬁ T PR = e duj;’ﬂ?ﬂ’
BUE SRR T 4 PY5E 4 (native title) fc VT PR EE EJFME}F' © WL AL
fle o P I KR o A 1985 5 S TR BRI
(Queensland Coast Islands Declaratory Act) » Fi#i— £l ,[%ﬁﬁ,rﬁ%l o
TR S R O A SRR S PR S AR ETAES
53— B2][7] 5(Mabo v Queensland (No 1), 1988)?‘1’;[523?3? PRE R 5(1975)
Xk ﬁ & 3% (Marks, 2002: 27 ) ©
e Ik R e 1992 7 (RN ERE S ST B2 . Mabo v. Queensland
(No. 2)) AT BN P BIERE P ARy T2 8y (terra nullius) Gk
’ﬁﬁi:\ﬁ%"?i’ﬁi [ SIS PR AR R S T 1788 5B T RIERE RS
R U SRR oy e ) 14 e TRV S PR - P R
SRR SR A ) (traditional native property rights ) & PREEST R S TR
S PYRRE ]%]" TR B 4 PfikFs | (National Native Title Tribunal ) »
il R f%?kfF[‘ﬁ%?f—iilﬁﬁﬁﬁfij BYRTE A o
?‘%Eﬂﬁﬁgﬂ? [~ 7t 1996 =+ I'] Wik Peoples v. Queensland %' » 2{| /R {= NIy
MY 22 Et I (R R | R o [T T 1998 2
I G TRy F 0 S 1R N fil > S T
’FLI MPVFEE o AURER R Ilgpltﬁj[xﬁ} PIRLE S P IS T PR
SPUREF] > SR IR 2 PIRBLR AR~ M EGHIRLE N J?“[H@ZO RS

gii = S| ol S @E‘H’FLL, PYERE ;@Eu [ 7[“{%?%‘“'\[@&?' "“ A >
et TR+ B (radical title) » PRI g g\aﬁlquﬁi@i“pﬁ fiiz s F"T"‘JEH Pﬁ%‘g B =
g B E PR JEFERSE N o SUERLEY - RUE N Eiﬁui” ri'F[’J‘J(occupatlon) Fugigss il )}?]“
1%j;ﬁlE @&ﬁ@aﬁéﬁgu%ﬂj :,Jfﬁﬂ];fa WP I35 ,gw S T%E 3;(:H§L{t2[§§J]§': e
ﬂiiyﬁ[i%(extmgunshment) PORLRUE SRR FE'[J RLE AJﬁiﬁH BYERE AR G IR T
Y TR RS N BYATE A (presumptlve common law native title ) ; ** drgﬁ_?a"' FLEN
TR+ AR sl R 4 fﬁ@iﬁ Il Eﬁ’& TRV FH TR RS (Bergin, 1993a: 361) ¢
©ORERLSY > 1R T PR ARNE (1975)‘53 PIRUE 4 pofdEk  (1993) V[ FBEVAYRLEE
e E #}EF’F}"E?JJ (validation ) » “fiEhLitrty &3 F FEE (Bull, 1998: 214-16) « [ Il #h =
E{fjf_—f\rﬁ LR RSB T RN 0% R Howard #A. > Wik ;h[Jiﬂlﬁ\iﬁwf‘f“ﬁ[F[pgug 5

[t T E’!ﬁg,g (Ten-Point Plan, 1997 ) |17 sk L= EAHREAIE(IF11[4] (Marks, 2002: 29-30 ) °
b PR B Bk 5 (1993) [IUf- S RLELE M Ui (Marks, 1998: 223; 2002: 28) -
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I H T (1 BRI ? (HREOC, 2001; ATSISIC, 2000; Zifcak, 2003: 3) - Fif~
ATSISIC Mick Dodson (1993-98) = fpltue » YRYWPY A MR (=8 » S RLIE

o [RE B pRQL e d g ~ FL ﬁ&fq_’@ Zer— 1548 (Marr, 2005: 4) -

BB BB 1

- T B RS [ [ S 2 s
BRI AR S AV QYR o F R R RO P S AR
FRAPEEE (Evatt, 2005 1) T3 BOPHRERERLEH - PRI
TP R B ?%‘ﬁ FIEPAGSY B i_'“‘“ﬁﬁlizzziH[E?‘ﬁ%Wf R
s R AR R RO T AR - AR I SR
ﬁﬁﬂf’ﬂﬁﬂ"l%@ﬁfl%ﬁ T gzijéilg[ﬁ&'ﬁ [FIE > iy > St R

= if S ROE JT’" [Spsf Ty AR 1% ) (external affairs power ) (51.29 f5)
IS ALY BRIV I [ R S e ] e o 3 RS ( Legg,
2002: 391-92; 426-27; Scalzo, 2003: 2) -

=T

S B 2007 R TR SBR S AR i (United Nations Declaration on
the Rights of Indigenous Peoples > i F{EL UNDRIP) » FJ Eﬂjf 5 c[Jf R AN
[ (0~ I P [ P A B 3255 (settlers” state ) ﬁﬂ}@“’i» ;#%“JB » — EI |
~ #f Kevin Rudd P’Tﬁﬁ‘j—f‘l RPN 2009 F [pil—dEE (Nettheim, 2009: 137;
Atkinson, 2012: 2) = [Tth* UNDRIP FIFI2E 75970 )0~ UREEB 0] fig=ep s

PRI A RL ICEDR (1965) - ') ICCPR (1966) o

2O RPN S0 R > R H“ﬁ; RV R PRI S AR RS (Marks,

2006:3) -

21 i 91 A J]aj > bl Hulme (1995) « E18f » s BRI & BERNE fVRIT £ - Ta7)°
(incorporation) = g F ?i’%rﬁgl B B BRI R E > IS rﬁ}z@mj
(transformatlon)E'[P“tr Bk o4 EIH;H* HTE £13%( Legg, 20 2 392 ); [} Shachor-Landau( 1992 )

~ 57 WIS r?ﬂvmau (monism) ~ I'| = TE=1 58 | (dualism) -

z ?{ﬁ%”iﬁ% LI fa o - B VR SRRAOF TR TR S (Marks, 2002:25) -

2O R BESS  AES (ILO) V{2t 5% Convention Concerning the Protection and

Integration of Indlgenous and Other Tribal and Semi-Tribal Populations in Independent Countries
(1957) -~ I'] » Convention Concerning Indigenous and Tribal Peoples in Independent Countries
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IR BB A SR i (k2 PP AL ICERD (1965)
pofid Z k% PRk 5 (1975) ~ PRERRP Y4 5 (Racial Hatred Act, 1995 ) -
PP T i ggign) o (Age Discrimination Act, 2004 ) » fSLICCPR (1966 ) | F%JEIU}%L_ :

wr 4@@%"?{3 IYF 5 (1986) ~ FFEA Y 5 (Privacy Act, 1988) ~ T {475 K} © i
( Human Rights (Sexual Conduct) Act, 1994) I'| % T 55483 ;( Evidence Act, 1995) -
SLCAT (1984) ¢ | %gp@ﬂ r pﬁﬁ'ﬁiﬁ 5 (Crimes (Torture) Act, 1984 ) CEDAW (1979 )
EJ[JiL_T%éEFJﬁB,%PJ * T fpfied 5 (Sex Discrimination Act, 1984 ) ; gidr F» ICERD -
ICCPR ~ CAT ~ I'] & CRDAW hL55 [[livs TR fiEm ik 5~ F L@_e%ﬁj Y

R 5 L TR 5 O (R Cannex) o H UL Y
] BT AR PR RS £ I AR © 34 ICESCR |
25 AT TS N R RS R R A
fﬁwﬁ.;ﬁ_éj f%lj-’{lggi ( Atmore, 2006: 2: Corrin, 2009: 44; Evatt, 2001b: 11-12; HRWG,
2002: 5-6 )= e e 7 » PPV SRR RIS S AP R 1 ( Evatt, 2005:
4-5) -

BRI o P PSRRI PO € I PR ERAER o Cassidy,
2008: 40) ° [ ?U%ﬁfﬁiﬁﬁqiiﬁ l% 7 Koowarta v. Bjelke-Petersen (1982) » {J:fdd
MR LR S PR P ER IRy RS 4 (1975)
FLL OB B BRI PSR SRR 5 2 PTIOHER - ko
VR PV POSRATS ]% (51.29 [5)  ShLEL N L FH1E ICEDR i
B L i S UEST 3 Ronald Wilson ﬁﬁ%ﬁ (51):

It is a fundamental objective of the International Convention on the Elimination of All
Forms of Racial Discrimination (the Convention) to secure to all human beings the right to
equality and freedom before the law without distinction as to race, colour, descent or
national or ethnic origin. That objective derives substance and urgency from the declared
conviction, contained in the preamble to the Convention, that the existence of racial

barriers is repugnant to the ideals of any human society. In substance the preamble

(1989) « % |H" 55 /3 LT = FRAHIUR ORST) > SUFER 1 <
A 5 i) Skl AL SR O
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testifies to the view that it is essential to the peace and well-being of the international
community that the laws of a community apply to all the members of that community
regardless of race. It recognizes that there is a generality that is basic to good laws. It is in
order to give effect within Australia to the Convention that the Parliament has enacted the
Act.

P

Frr= et @il A5 7 [ e > T 35T Commonwealth v. Tasmania
(1983) - I'| » Western Australia v. Commonwealth (1995) [=t1iS5FLfE S E F]fiY

AR ( Nettheim, 2009: 130; Legg, 2002: 394-97 ) -

T 1995 F E?J’ﬁfﬂﬁﬁ,ﬁ? [4+ Minister for Immigration v Teoh .= » EE.LFTF”{]‘
RS TR F B TR - SR o TR - RS I
A TERSAUFIT > UHERL T 5 %‘E UHH rﬁj (legitimate expectation ) » [RJF=» £ 7" f‘ﬁ;
R 2 Pﬁﬂﬁhbﬂﬂ% VI TR o RS
(Corinn, 2009: 43, 45 )~ 3 i Anthony Frank Mason( 1972-95) %> William Deane

(1982-95) 7 (34):

Moreover, ratification by Australia of an international convention is not to be dismissed as
a merely platitudinous or ineffectual act, particularly when the instrument evidences
internationally accepted standards to be applied by courts and administrative authorities in
dealing with basic human rights affecting the family and children. Rather, ratification of a
convention is a positive statement by the executive government of this country to the world
and to the Australian people that the executive government and its agencies will act in

accordance with the Convention.
iﬁ%@@ﬁjﬂ@[ﬂ@‘jﬁl?r’,’&gfw’f% . Eﬁ’ﬁajipfj oy~ T v i F’F [Fuglghj&ﬂffﬁﬁﬂ
T ERAR - AERERR Y+ FORLT v e [ s O AL
] 5 PR SR R WL R T 95 T ( Charlesworth,
et al.: 2003: 449-50; Kinley & Martin, 2002: 467 ) » E?f%f[ﬁﬁﬁgﬂgk (e o KL Ak Y
Michael Kirby (1996-2009 ) 7+ Newcrest Mining (WA) Ltd v Commonwealth (2007 )

[”ﬂaﬁ‘;fjl JIJF‘?Q ““EEH{ Brennan lﬂﬁitpm ( Niarchos, 2004: 4-5) :

International law is a legitimate and important influence on the development of the

common law, especially when international law declares the existence of universal and
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fundamental rights.  To the full extent that its text permits, Australia’s Constitution, as the
fundamental law of government in this country, accommodates itself to international law,
including in so far as that law expresses basic rights. The reason for this is that the
Constitution not only speaks to the people of Australia who made it and accept it for their
governance. It also speaks to the international community as the basic law of the Australian

nation which is a member of that community.

%ﬁfﬁﬁﬁfﬂiﬁ %7+ Project Blue Sky Inc v Australian Broadcasting Authority
(1998) #- » F=IRIRPV=IREGE 1 [# 2 Australia New Zealand Closer Economic
Relations Trade Agreement( 1983 )- ﬂﬂ’ﬁg’ iﬁ?’\'\'?%,]fg’ﬁ N ﬁJTfi]%Z Broadcasting Services
Act( 1992 )i et A FIFELH — 75 Ry T8 1Y Al-Kateb v Godwin (2004 )
AT S i e e U0 PORSR IR B E RS T R AR
PRl IR IR PR RIS S (Corinn, 2009: 45: Evatt, 2005:6) «
B POTIRERL - AU ot 1 (51.26 15) » LTS T AR
SpuES - Eﬁ’ﬁfﬂi—”fﬁ?} 1997 Eﬂ;@ Hindmarsh Island Bridge Act - ’%Fléﬁiéiﬁr]
Aboriginal and Torres Strait Islander Heritage Protection Act (1984 ) pu4f#&s (Bull,
1998: 217 ) o - ¥ =F > %ﬁfﬁﬁﬁ;ﬂ? [% 7+ Kartinyeri v. Commonwealth (1998 ) jﬂﬁh
HIS PO SR P RIEIRLE SE A S R AI I iR
TRIREE 5 > BFF= Hindmarsh Island Bridge Act ¥L4 g ; [FJ%@L‘B » TRl fj;éJ*;'éﬁ?‘»ﬁ ~
ﬁvﬁgm r ,{%Ff&%‘u@ s, (Northern Territory Emergency Response, NTER ) “J§{
fi" 7 (Nettheim, 2009: 130-31: Widdowson-Kidd, 2008: 126) - FLFIUkL » Fi 4
AOFSHULFEVS B R SO HRIEL PSS STy W)
FOF T M o B R i BRI L SO o
FEf 0 2t YR 3 R VELEE B (NSWALC, 2011: 6; Wikipedia, 2013b) «

P S B~ ARSI - L PR

%ty 2 Northern Territory National Emergency Response Act (2007 ) =7 {4 % - £4BCICERD
PP PRERRIEE 5o PR TRV DR S ) (special measure) ¢ [ DR ERIE IV ET 57
(substantive equality ) » Sffy » PAIPF 7/RUE: 2+ B9(STR 5 (1998) » I B g P afiu a4 7|
SECFEEETIE > Howard P‘fﬁ}ﬁ’iﬂi ELES g;*ﬁﬁﬁfﬂﬁ H[J?ﬁ?&%( Gruenstein, 2008; Widdowson-Kidd,

2008) -
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CERD %% Hagan v. Australia (2003) ] "R (nigger) fUEE ?Fﬁfﬁ FIFEHE
L’iﬁjﬁm%iﬁ » NI FRRE A RYN SRR > AR S R A 2

TSI lpJ ﬁﬁfﬂ@j/““ (5~ RLEEA] 5 55 ( Charlesworth, 2006: 7; Wikipedia,
2013c) - R} - l:d S #=0E [7 B and B v. Ministry for Immigration and Multicultural
Affairs (2003) j;h *[JF[ RPN (B R S [BIEE ~ RRPETS %EJ%B;‘% Philip Ruddock
?JE" VAR SRR T ﬁgi%#—?* R R H 0 Ruddock < # At R A
TR T Jﬁp ?E“B«'*T\%*—ﬂﬁ?’”ﬁ VIR 2 RERHERE T I ENGE N

< E'JF,‘TI—Fﬁ (= BVilE ~ fr (Charlesworth, 2006: 7-8)

iﬁ?)\'\"‘i—i‘-*‘j‘ﬁlz I[gﬁl N L'f'g—*:s"‘ﬁ
T+ Toonen v. Australia (1994 ) > HRC *[Jiﬁﬂ?”ﬂif[ gt 1A R [ f' BRI A

( Tasmanian Criminal Code ) i~ ICCPR - F Eﬂu # Keating [>jiy £ i/pfrb )
EA50 SeEAEAE ﬁ’ag PO I R S ARk (1994) e[ (Charlesworth
2006: 2):1@*'@?‘% o Bl *@%ﬁ”gup’iﬁ%ﬁ THD A IR a&«l“‘ HURE
ARG TR T THIRE > SNy - o RLIRP AR ol £ (Evatt, 2005:
3) - T [ 11 Howard % & PR 1906 & b o — S PR, & Rl
BT RS I A T %2 o Fif{H ERULL A v Australia 2{]f] (1997) » HRC 2]
PR IR E R 2 S SRR RS - 58~ ICCPR ¢ Howard [
PR 50 B o USRI (0 F ST EIRL B AR50 Daryl
Williams ﬁjﬁj[ﬁfﬁ“' e HRC &0 Rl gz » JRPQ e i o (1997/12/7)
( Charlesworth, 2006: 2; Kinley & Martin, 2002: 468 ) -

“ 1990-2000 5] » JEYVEE K] CERD ~ HRC ~ I') % CESCR [iuf i »

AN f%;zﬂéfg%?'af[@ﬁ;ﬂ% [ 5% 7Js ( Charlesworth, 2006: ft. 23 ) )L Minister for Immigration and
Multicultural and Indigenous Affairs v. B (2004 ) -

2 plﬁﬁ‘fﬂfﬁjﬁuf{*ﬂ (EACEITERE iRl E‘:[‘FJ ¥ 5% Croome v Tasmania (1997) %] “}iiﬁﬁi?’f 3
AT , i 1B EW[]L%"W]‘#JF T (Wlklpedla 2013d)

» 7 1997 ¥ > CEDW * CRDWW” u[as«l»ga% IR =R il (Kent, nd.: 5) o

15



Li;ﬂé?f%iﬁﬂgijaﬁj“”lw’#ﬁﬂ&@:CERD ﬁ@gfﬁl<Mam& 2002: 19;
Zifcak, 2003: 15) (% fl5 2~ [l 1)~ % 1988 % 8 /| - CERD (1998/8/11) [ffit
PVESTRHEED T RIS ) Cearly wamning) o IR HRETE VRIS CRLE S 4 B
(i g (1998) ~ I} 1256 HREOC 19 ATSISIC — J.VFEAL 3™ ICERD fivsf!
BT SERLAEVHNE P Ty o PISBREGEUE BT ] Y kL R % T 4
SERRSEIAI Oy PRL Y B B SRR R - PR m
f'[ B[S EIERY (CERD, 1999/1/22) » i H ALS 2 E S r[aaf @«'éﬁi&
Gay McDougall 7 VR 4 R[] TR F 0 < WA R OTTRE A L
EIiF o FyHIRL= [ NGO Wi EJ%@%@I\J%@%?[M ('submission ) ; §}
~ f =5 Y Michael Banton [I[[FT5iiyV iy (4% LA i CERD [iu— &4 f1%
( CERD, 1999/3/19; 1999/10/7 ) «

CERD (1999/3/18 ) T [H TG ]qu« LRV PSR RLA- RS - S TR
FEy T BEHY] (1992) ~ I TIR(E X 4 Boffik 5 (1993) FuH [H > BT N
AV B Y = PSR BT Rk EE R RS R AR R E N
PSRV RO s CERD F IS BE] » #r P BEpE U N AR g
PRI (SR ~ I F BRIER ~ Ot A R 1) PR S 3
f%%fu‘ﬂ§%1ﬁ?~w$ﬂEWCERDpub2 5 ({10 (R A > B RLTE

PSR R SN STAURTE (Y5 (o) ) » PRI N -

1) 2000 F EL{] - ﬂﬁ?’”“‘ AR P 435 (U B AR HRC ol i o = 0 %
> CERD ~ CESCR ~ I'| & CAT HIic4 = Zlck 2001: 23) - ({ﬁi’”ﬁrﬁﬁu%pﬁ_[ PHE ~ A
Bapfy ) RO P R P (Evatt 2001b: 12)

i r@%uc:ERD (Article 9) » &y ﬁ:w ,[a&lé;%; % (CERD, 2008/6/13) « JJ¥"EL A T vt
1994 (5710%) 1996 (&7 11 h) |7 1998 & (3712%) i@[@sﬁ%iﬁﬁ » Bl 1999 F
— [ H( Gelber, 2001: 3; Marks, 2002: 43) JF RPN T A R pudgs > fL CERD(1993/9/23;
1999/12/14; 2004/4/1; 2010/6/2 ) %L Ao BT YRLT = 7 S AT o

* CERD &% @ |15 R 3k » B0 Sl Il as«wmxatﬂ Fr*aéf*;ﬂ‘lj’~ E,:g
F‘T@}J’[ VEELS [asalpj F[ssalé;%f * | (country rapporteur) » = x?iﬁff ; A N % 0 D E
if[@i ¥+  (concluding observations ) » ?F“,J.T‘E*F F%Jl% ?Fﬂ%‘ r&%(AHRC 2005b)

5 Bero o PRSALS 1988 R - R T i i
M BEIELEL ?ﬂﬁﬁ«% xﬂvﬂ}f FIE=gR *é”[iq%% A ES«')%‘\ (Prltchard 1999:2) -
o ﬁ%ﬁ% » NGO ~ lﬁ M PR PR Y *%fﬁwﬁﬁ% i %“?B > P R
g; ,@“E \ »L*T“KJ[V?%(AHRC 2005b); =5l NIWGNT( 2050) *ff\_ NAALAS( OOO)

= F;liéjr“ﬁ lﬂd@ (BT 21 %) ~ WRLE N (5723 5F) (CERD, 1996/8/23 1997/8/18 ) -
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32 N T A BT [ OB I

o 1 2 3 4 5 6 7
T 1975 1978 1980 1982 1984 1986 1988
H= 1976 1979 1981 1983 1985 1989

N A AL e ~ R ~ Rk

s 8 9 10 11 12 13 14
J=Tacs 1990 1992 1994 1996 1998 2000 2002
Hi= 1989 1993 1999 2004

g C ~ FIEN e

o 15 16 17 18 19
T 2004 2006 2008 2010 2012
ElE s 2010

gl O
ORI 9YE ¢ HRWG (2002: 15-16) ~ OHCHR (nd.)
STEF 1 Submigsion of initial and periodic
reports by State
STEP 2 The Country Rapporteur may decide | The Commitles may request |
to provide the country witha ‘listef | ______ e 1he Slate o submit writtan :
issues' prior to the commencement of y answers to the listof issues. ¢
the formal session of the Commitiee "-“ ',"': _________________________ i
The Committes notifies the State of the: .
parlicular issues of concem
e
] .
STEF 3 The Commitiee meets to formally ?-I:Z;t-e;lrlél-s-u_u-r m;ﬁ SI; E}; 'a ; """
0t et r ‘H\‘ E NGYs may also provide
Stakes s invited o ssnd e "4 information lo the Committes :
reprasentatives to this meeling whera [l i i -- about their Stﬂe'_si
they may be required to answer i compliance with CERD
quastions from Commities members, e i o
3
STEF 4 Cmcludlg"?:::;auuns or i o :.Siatq;:m-a-ls.o;;hul-l;le """
4_---_---_---_---_---5 abservations and

The Committes identifies any concems
regarding non-compliance with CERD
and makes recommendations for better
implemeantation of CERD.

PR §9F : AHRC (2005b) °

i recommendations made by

i the Committee.

R 12 IFBRTE R E Fﬂﬁﬁ[ [E“'E%ﬁ%fﬂ?ﬂ%
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PWPVESES Daryl Williams |E}f@£§lﬁf@gm@%rw fl1%=. » CERD IHB@EJF ?ﬁﬂ
SV N OIS 5 IS5 0 T CERD MR > HRH 9L LR > 20
FAINTIPYZRR (1999/3/19) » JRVVIE Ju3E{=* > CERD [RESE Iﬁfﬁ@%
EFJ’FF"J% o (FAIRA, 1999/7/5) ; TIH ’ T};}ﬁ]ﬁ:ﬂ‘ﬁ?’r} » CERD (11999/8/23; 1999/8/16 )
P FUT UG, - ARCE! Howard 7 ’ﬁ%\ﬁlﬁfﬂgrﬁa : "We are not told what to do by
anybody. ; ( Sara, 2000) -

RPN TR 1999 & ST 11-12 ﬁ'[ﬁ&il%‘:‘ﬁ%ﬁ % (CERD, 1999/12/14 ) » ¥+ 2000
H3EIFENFE LR Y [’“‘EJG’»;}%B;% Phillip Ruddock ﬁﬁlﬁ?ﬁx[@'?ﬁ 'I*| 5L ) CERD
(L P, o S SHERAIER (CERD, 2000/3/29; 2001/2/29; 2000/4/1; FAIRA,
2000/3/21; 2000/3/22a; 2000/3/22b; Zifcak, 2003: 1-7 ) CERD 7 ZH TV jYY f*‘%ﬁ%ﬁ
o R o SRS A RS TERREENE 5 TSR T
T~ BEISTT ~ O RLE Sl P AT BIGE o B T

( mandatory sentence )35kl = RJEF‘J b pUY R FTJ +(2000/3/24 )( Marks, 2002:
43-45) - YP'HEEEAE Daryl Williams i1 > CERD 2% fR R o X = il -
PP T AL T SR R S U > RURLT (2 R
PP BYERNRPVAYEIS = A (2000/3/26 ) (Atmore, 2006: 3; Zifcak, 2003: 7) :

The Government rejects the comments made by the UN Committee on the Elimination of
All Forms of Discrimination in Geneva on Friday. The Committee’s report is an
unbalanced and wide-ranging attack that intrudes unreasonably into Australia’s domestic
affairs. We are seriously disappointed about the Committee’s comments on race relations
in Australia. The Committee has apparently failed to grapple with the unique and
complex history of race relations in Australia. It has paid scant regard to the
Government’s input and has relied almost exclusively on information provided by
non-government organisations.  This is a serious indictment of the Committee’s work. It
is unacceptable that Australia, which is a model member of the UN, is being criticised in

this way for its human rights record.

% T‘ij%tNatlonal Indigenous Working Group [t » Py [ ] 18 5 [ 145 ) 3 W=7

[T (FAIRA, 200013126) -
7 i e IRIEEIR BT IR ) CERD ik, (JONTATILF
2000 ) BEHE 2 BB IHH*“&%‘% P‘”‘T L [ﬂ‘% D #9155+ Marks, 2002: 42-43 )
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iﬁﬁ"’“ﬁ@‘ﬁﬂ, Alexander Downer (2000/3/30) ** J& A AR T :

...... the Government was appalled at the blatantly political and partisan approach taken by the UN’s
Committee on the Elimination of All Forms of Racial Discrimination (CERD) when it examined
Australia’s periodic reports in Geneva last week. The Government approached the meeting
seriously and in good faith, submitted detailed reporting on Australia’s performance under the
relevant Convention and fielded a strong delegation, led by the Minister for Immigration and
Multicultural Affairs, Mr Ruddock. The Committee’s response was disappointing in the
extreme....... They are based on an uncritical acceptance of the claims of domestic political lobbies

and takes little account of the considered reports submitted by Government

Pl ol - CERD 5 EYPIRVRIH - 2R - UG i Bpo=5 g 2 ol
ISRV B g - PR EfRRA DI RS (2000/3/31) (Zifak, 2003: 24;
ABC, 2000a) - {7 » CERD fol [ P i » P22 5% % 4 [ 8L Phillip
Ruddock I') 5 EJL—TZHP}J}E{*&*PHE-]F ; J'hF"IEI Howard Elﬁl}%%’fm » Il S SRy
U PRl BSEE L TR R  pre TR 2 (2000/4/3) (Kinley
& Martin, 2002: 468; Wright, 2000 )

CERD (2000/4/19) rjgma:“@;uﬁwf“g "y 7 SRR ARET
A 2 AR PRV R 2 2 SR A R R - R S e
TR R~ SERISET RS S SRR o FORAEA = 50 TR ARt e
Fo TRUE SRR S IR )RR MY W - R LR
W) o [l o o SRV B RER AT T RL a4 (Stolen Generation )
SEFFREE [ (Charlesworth, 2006: 4; Zifcak, 2003: 7, 15-16) -

St CERD 9% P71 > Howard Py et {32115 (2000/4/26) »
EEsSRiGIE A T NSy A %F%ﬁ ﬁﬁﬁﬁﬁpﬂik@l#ﬁéw
R 2 T RN (R A (5 BT s ) g
TR TR L (2000/8120) (= ) K PRIV LRI 5 O
prfs - (= DB CERD 3~ iU H ERRI RS - (R £ (compelling )
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ffif&% 3 : How the ROC Government Mistreats the Indigenous Peoples
in Taiwan: Assimilation under Welfare Colonialism®

In essence, the indigenous policy of the current government is assimilation: by means of
welfare colonialism, its policy goal is to turn them into “the human beings.”

Although multiculturalism is enshrined in the Constitutional Amendment, the
mainstream society tends to consider Indigenous Peoples objects for cultural consumption,
and thus scorns their efforts at rights protection as futile.

Even if the Indigenous Fundamental Law (2005) stipulated that those law infringing
indigenous rights ought to be revised or abolished and that relevant laws are passed within
three years, nothing has come into existence. Worst of all, the government has attempted to
sabotage the Fundamental Law in the daft Indigenous Autonomy Bill. Here are our charges:

1. Rights to self-determination:

(1) Under the daft Indigenous Autonomy Bill, the indigenous governments are nothing
but empty shells, devoid of any powers or land.

(2) After the Typhoon Morakot floods, tribal peoples face forced eviction away from
their homes.

(3) Five indigenous towns are incorporated into the newly constituted metropolitans, and
lost their rights to elect their own administrative heads.

2. Rights to property:

(1) Traditional territories of the Indigenous Peoples are indiscriminately designated as
the Public Reserved Lands.

(2) Indigenous Peoples lost control of utilizing national resources on their lands.

(3) The governments at all levels exploit indigenous lands without due consultations or
permissions.

3. Rights to culture:

(1) While indigenous languages are becoming extinct, the government has neither made
all efforts at revitalization nor development.

(2) The Ministry of Education and the Council of Indigenous Peoples are passing the
buck to each other on the lack of indigenous education demanded in the Indigenous
Education Law.

(3) The government has failed to pay due attention to indigenous higher education.

4. Rights to economy:

(1) As tribal economy in persistent crisis, the Indigenous Peoples have no choice but to
squat in urban areas.

(2) The average income of the Indigenous Peoples is much lower than the national
average while that of the unemployment rate is much higher than the latter.

(3) The affirmative action clause in the Indigenous Rights to Work ahs been largely
neglected.

5. Social Rights:

(1) Taking an Oriental perspective, the non-indigenous society tends to deem that the
Indigenous Peoples are only fit for such activities singing and dancing or military service.

(2) As government pork barrels are linked to patronage, the Indigenous Peoples have no
free will during elections.

6. Rights to identity:

(1) Indigenous Peoples are arbitrarily separated into Hills and Plains ones.

(2) The government has deprived the Plains Indigenes their indigenous status, and thus
perpetuated their traditional acrimony with those status ones.

* Testified for the Association for Taiwan Indigenous Peoples’ Policy at the Joint Review Meeting for the ROC’s
Initial Report under the ICCPR and the ICESCR. Taipei, Howard Civil Service House, 2013/2/25.
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Commonwealth of Australian Constitution Act, 1900

UN Charter, 1945

Universal Declaration of Human Rights, 1948

Convention Concerning the Protection and Integration of Indigenous and Other
Tribal and Semi-Tribal Populations in Independent Countries, 1957

International Convention on the Elimination of All Forms of Racial Discrimination,
1965

International Covenant on Civil and Political Rights, 1966

International Covenant on Economic, Social and Cultural Rights, 1966

Racial Discrimination Act, 1975

Aboriginal Land Rights (Northern Territory) Act, 1976

Aboriginal Land Act (N7), 1978

Convention on the Elimination of All Forms of Discrimination against Women, 1979

Simsek v Macphee, 1982

Koowarta v. Bjelke-Petersen, 1982 Canadian Charter of Rights and Freedom, 1982

Commonwealth v. Tasmania, 1983

Australia New Zealand Closer Economic Relations Trade Agreement,1983

Torres Strait Islander Heritage Protection Act, 1984

Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or
Punishment, 1984

Crimes (Torture) Act, 1984

Aboriginal and Torres Strait Islander Heritage Protection Act, 1984

Sex Discrimination Act, 1984

Queensland Coast Islands Declaratory Act (Qld), 1985

Human Rights and Equal Opportunity Act, 1986

Mabo v Queensland (No 1), 1988

Privacy Act, 1988

Aboriginal and Torres Strait Islander Commission Act, 1989

Convention Concerning Indigenous and Tribal Peoples in Independent Countries,
1989

International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families, 1990

Bill of Rights Act, 1990 (New Zealand)

Dietrich v The Queen, 1992

Broadcasting Services Act, 1992

Mabo v Queensland (No 2), 1992
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Native Title Act, 1993

Human Rights (Sexual Conduct) Act, 1994

Toonen v. Australia, 1994

Western Australia v. Commonwealth, 1995

Minister for Immigration v Teoh, 1995 Racial Hatred Act, 1995

Australian-European Union Framework Agreement on Trade

Wik Peoples v. the State of Queensland, 1996

Constitutional Act, 1996 (South Africa)

Hindmarsh Island Bridge Act, 1997

Croome v Tasmania, 1997

Av. Australia, 1997

Kartinyeri v. Commonwealth, 1998

Project Blue Sky Inc v Australian Broadcasting Authority, 1998

Human Rights Act, 1998 (United Kingdom)

B and B v. Ministry for Immigration and Multicultural Affairs, 2003

Hagan v. Australia, 2003

Minister for Immigration and Multicultural and Indigenous Affairs v. B, 2004

Al-Kateb v Godwin, 2004

Human Rights Act (ACT), 2004

Age Discrimination Act, 2004

International Convention on the Rights of Persons with Disabilities, 2006

International Convention for the Protection of All Persons from Enforced
Disappearance, 2006

Human Rights Acts (Vict), 2006

United Nations Declaration on the Rights of Indigenous Peoples, 2007

Northern Territory National Emergency Response Act, 2007

Newcrest Mining (WA) Ltd v Commonwealth, 2007

31



SYL R

Aboriginal and Torres Strait Islander Commission (ATSIC). 1999a. “Aboriginal
and Torres Strait Islander Peoples and Australia’s Obligations under the United
Nations Convention on the Elimination of All Forms of Racial Discrimination:
Report Submitted by the Aboriginal and Torres Strait Islander Commission to the
UN CERD Committee.” Australian Indigenous Law Reporter, Vol. 4, No. 2
(http://www.austlii.edu.au/cgi-bin/sinodisp/au/journals/AILR/1999/21.html?stem
=0&synonyms=0&query=~%20cerd) (2013/8/5)

Aboriginal and Torres Strait Islander Commission (ATSIC). 1999b. “ATSIC
Report to the 55th Session of the Committee on the Elimination of Racial
Discrimination.” (http://pandora.nla.gov.au/pan/50366/20050615-0000/www.
atsic.gov.au/issues/Indigenous_Rights/International/CERD/55th_session/cerd55-
report.pdf) (2013/8/5)

Aboriginal and Torres Strait Islander Commission (ATSIC). 2000a. *“Submission
of the Aboriginal and Torres Strait Islander Commission, Australia to the 56"
Session of Committee on the Elimination of Racial Discrimination.” (http://
pandora.nla.gov.au/pan/50468/20050616-0000/www.atsic.gov.au/issues/Indigeno
us_Rights/International/ CERD/56th_session/56thcerd.pdf) (2013/8/5)

Aboriginal and Torres Strait Islander Commission (ATSIC). 2000b. “Aboriginal
and Torres Strait Islander Peoples and Australia’s Obligations under the United
nation International Covenant on Civil and Political Rights.” (http://pandora.nla.
gov.au/pan/44401/20041118-0000/www.atsic.gov.au/issues/Indigenous_Rights/I
nternational/Committee_on_Human_Rights/ICCPR/ICCPR_Submission.pdf)
(2013/8/5)

Aboriginal and Torres Strait Islander Social Justice Commissioner (ATSISJC).
1999a.  “Submission to the United Nations Committee on the Elimination of
Racial Discrimination.” (http://www.humanrights.gov.au/sites/default/files/
content/pdf/social_justice/submission_un_march1999.pdf) (2013/8/5)

Aboriginal and Torres Strait Islander Social Justice Commissioner (ATSISJC).
1999b.  “Submission to the United Nations Committee on the Elimination of
Racial Discrimination.” (http://www.humanrights.gov.au/sites/default/files/
content/pdf/social_justice/submission_un_august1999.pdf) (2013/8/5)

Aboriginal and Torres Strait Islander Social Justice Commissioner (ATSISJC). 2000.
“Chapter 3: International Scrutiny of Australia’s Indigenous Affairs Policy,”
Social Justice Report 2000 (http://www.humanrights.gov.au/publications/social-
justice-report-2000-chapter-3-international-scrutiny-australias-indigenous)
(2013/8/6)

32



Aboriginal and Torres Strait Islander Social Justice Commissioner (ATSISJC). 2001.
“Submission of the Aboriginal and Torres Strait Islander Social Justice
Commissioner to the Parliamentary Joint Committee on Native Title and the
Aboriginal and Torres Strait Islander Land Fund,” in Native Title Report 2000, pp.
165-90. Canberra: Human Rights and Equal Opportunity Commission (http://
www.humanrights.gov.au/sites/default/files/content/pdf/social_justice/nt-report2
000.pdf) (2013/8/5)

Arthur, William Stewart. 2005. “Torres Strait Islanders and Autonomy: A
Borderline Case.” Ph.D. Dissertation, Australian National University.

Atkinson, Wayne. 2012. “Position Paper: Overview of Indigenous Human Rights
in Australia, 2012.” (http://waynera.files.wordpress.com/2013/03/hrpaper12.pdf)
(2013/8/4)

Atmore, Chris. 2005. “Protecting Human Rights in Australia.” Presented at the 3"
Now We People Conference, Melbourne, July 30-31 (http://www.nowwethe
people.org/conference/2005/workshopPapers/human_rigts_paper.pdf) (2013/8/4)

Attwood, Bain.  2003. Rights of Aborigines. Crown Nest, NSW: Allen & Unwin.

Australian Broadcasting Corporation (ABC). 2000a. “Australia Headed for
Bottom of the Human Rights Barrel;.” 7.30 Report, March 31 (http://www.abc.
net.au/7.30/stories/s115193.htm) (2013/8/6)

Australian Broadcasting Corporation (ABC). 2000b. “Generation Gap.” Lateline,
April 3 (http://www.abc.net.au/lateline/archives/s115700.htm) (2013/8/6)

Australian Human Rights Commission (AHRC). 2005a. “Information Concerning
Australia and the International Convention on the Elimination of All Forms of
Racial Discrimination.” (http://www.humanrights.gov.au/cerd-index) (2013/8/5)

Australian Human Rights Commission (AHRC). 2005b. “Information Note: The
Committee on the Elimination of Racial Discrimination and the Periodic
Reporting Process.” (http://www.humanrights.gov.au/information-note-cerd-and-
periodic-reporting-process) (2013/8/5)

Australian Human Rights Commission (AHRC). 2006. “Australia’s Human Rights
Record Reviewed by the UN Human Rights Committee.” (http://www.
humanrights.gov.au/human_rights/un_committee/index.html) (2011/5/3)

Australian Human Rights Commission (AHRC). 2010. “Information Concerning
Australia and the International Convention on the Elimination of All Forms of
Racial Discrimination (ICERD).” (http://www.humanrights.gov.au/sites/default/
files/content/legal/submissions/united_nations/ICERD_Report_2010.pdf) (2013/
8/5)

Barak, Aharon. 2002. “A Judge on Judging: The Role of a Supreme Court in a
Democracy.” Harvard Law Review, Vol. 116, pp. 19-162.

33



Bayefsky, Anne. 2002. “The UN Human Rights Treaty System: Universality at the
Crossroads.” (http://www.bayefsky.com/report/finalreport.pdf) (2013/7/13)

bayefsky.com. n.d.a. *“Australia: Ratification History.” (http://www.bayefsky.com/
pdf/australia_t1 _ratifications.pdf) (2013/8/5)

bayefsky.com. n.d.b. “Concluding Observations — CERD - Australia.” (http://
www.bayefsky. com/html/australia_t4 cerd.php) (2013/8/5)

Bergin, Anthony. 1991. “Aboriginal Sea Claims in the Northern Territory of
Australia.” Ocean and Shoreline Management, Vol. 15, No. 3, pp. 171-204.
Black, Michael. 2010. *“An Overview of Australia’s Legal System.” Address to the
Plenary Session of the 10th Congress of the International Association of
Supreme Administrative Jurisdiction, Sydney, March 8 (http://www.aat.gov.au/
Publications/SeminarsAndCongresses/|ASAJ2010/TheHonChiefJusticeBlackPle

nary.rtf) (2013/8/4)

Bradfield, Stuart. 2006. “Separation or Status-Quo?: Indigenous Affairs from the
Birth of Land Rights to the Death of ATSIC.” Australian Journal of Politics and
History, Vo. 52, No. 1, pp. 80-97.

Brunton, Ron. 1999. *“A Victim of the Shame Game.” Age, May 20 (http://www.
ipa.org.au/news/663/a-victim-of-the-shame-game/pg/8) (2013/8/4)

Bull, Stephen. 1998. *“The Credibility Gap: Australia’s Tenth, Eleventh and
Twelfth Periodic Reports under the International Convention on the Elimination
of All Forms of Racial Discrimination.” (http://anzsil.anu.edu.au/Conferences/
1998/1998Proceedings.pdf) (2013/8/4)

Cassidy, Julie. 2008. “Watchdog or Paper Tiger: The Enforcement of Human
Rights in International Forums.” University of Notre Dame Australia Law
Review, Vol. 10, pp. 37-59.

Committee on the Elimination of Racial Discrimination (CERD). 1993/9/23.
“Ninth Periodic Reports of State Parties Due in 1992: Australia.” CERD/
C/223/Add.1.

Committee on the Elimination of Racial Discrimination (CERD). 1996/8/23.
“General Recommendation XXI, Right to Self-determination.” (http://www.
unhchr.ch/tbs/doc.nsf/(Symbol)/dc598941c9e68a1a8025651e004d31d0?Opendoc
ument) (2013/8/6)

Committee on the Elimination of Racial Discrimination (CERD). 1997/8/18.
“General Recommendation XXIII, Indigenous Peoples.” (http://www.unhchr.ch/
tbs/doc.nsf/(Symbol)/73984290dfea022b802565160056fe1c?Opendocument)
(2013/8/6)

Committee on the Elimination of Racial Discrimination (CERD). 1998/8/11.
“Decision 1 (53) on Australia.” A/53/18,para.llB11.

34



Committee on the Elimination of Racial Discrimination (CERD). 1999/1/22.
“Additional Information Pursuing to Committee Decision: Australia.” CERD/
Cl347.

Committee on the Elimination of Racial Discrimination (CERD). 1999/3/18.
“Decision 2 (54) on Australia.” A/54/18,para.21(2).

Committee on the Elimination of Racial Discrimination (CERD). 1999/3/19.
“Summary Record of the 1323rd Meeting: Australia.” CERD/C/Sr.1323.

Committee on the Elimination of Racial Discrimination (CERD). 1999/8/16.
“Decision 2 (55) on Australia.” A/54/18,para.23(2).

Committee on the Elimination of Racial Discrimination (CERD). 1999/8/23.
“Summary Record of the 1353rd Meeting.” CERD/C/Sr.1353.

Committee on the Elimination of Racial Discrimination (CERD). 1999/10/7.
“Summary Record of the 1324th Meeting: Australia.” CERD/C/Sr.1324.

Committee on the Elimination of Racial Discrimination (CERD). 1999/12/14.
“Twelfth Periodic Reports of States Parties Due in 1998, Addendum, Australia.”
CERD/C/335/Add.2.

Committee on the Elimination of Racial Discrimination (CERD). 2000/3/29.
“Summary Record of the 1393rd Meeting.” CERD/C/Sr.1393.

Committee on the Elimination of Racial Discrimination (CERD). 2000/4/3.
“Summary Record of the 1395th Meeting: Australia, Tonga, Zimbabwe.”
CERD/C/Sr.1395.

Committee on the Elimination of Racial Discrimination (CERD). 2000/4/19.
“Concluding Observations of the Committee on the Elimination of Racial
Discrimination: Australia.” CERD/C/304/Add.101.

Committee on the Elimination of Racial Discrimination (CERD). 2001/2/29.
“Summary Record of the 1394th Meeting.” CERD/C/Sr.1394.

Committee on the Elimination of Racial Discrimination (CERD). 2004/4/1.
“Fourteenth Periodic Reports of States Parties Due in 2002, Addendum,
Australia.” CERD/C/428/Add.2.

Committee on the Elimination of Racial Discrimination (CERD). 2005/3/9.
“Summary Record of the 1685th Meeting.” CERD/C/Sr.1685.

Committee on the Elimination of Racial Discrimination (CERD). 2005/4/14.
“Concluding Observations of the Committee on the Elimination of Racial
Discrimination: Australia.” CERD/C/AUS/CO/14.

Committee on the Elimination of Racial Discrimination (CERD). 2006/5/16.
“Comments by the Government of Australia on the Concluding Observations of
the Committee on the Elimination of Racial Discrimination.”
CERD/C/AUS/CO/14/Add.1.

35



Committee on the Elimination of Racial Discrimination (CERD). 2008/6/13.
“Guidelines for the CERD-Specific Document to Be Submitted by States Parties
under Article 9, Paragraph 1, of the Convention.” CERD/C/2007/1.

Committee on the Elimination of Racial Discrimination (CERD). 2010/6/2.
“Combined Fifteenth, Sixteenth and Seventh Periodic Reports of States Parties
due in 2008, Australia.” CERD/C/AUS/15-17.

Committee on the Elimination of Racial Discrimination (CERD). 2010/8/31.
“Summary Record of the 2025th Meeting.” CERD/C/Sr.2025.

Committee on the Elimination of Racial Discrimination (CERD). 2010/9/20.
“Summary Record of the 2024th Meeting.” CERD/C/Sr.2024.

Committee on the Elimination of Racial Discrimination (CERD). 2010/9/13.
“Concluding Observations of the Committee on the Elimination of Racial
Discrimination: Australia.” CERD/C/AUS/CO/15-17.

Charlesworth, Hilary. 2006. “Human Rights: Australia versus the UN.” (http://
democratic.audit.anu.edu.au/papers/20060809_charlesworth_aust_un.pdf) (2013/
8/4)

Charlesworth, Hilary, Madelaine Chiam, Deveka Hovell, and George Williams.
2003. “Deep Anxieties: Australia and the International Legal Order.” Sydney
Law Review, Vol. 25, No. 4, pp. 423-65.

Corrin, Jennifer. 2009. “Australia: Country report on Human Rights.” Victoria
University of Wellington Law Review, Vol. 40, No. 1, pp. 37-55

Department of Foreign Affairs and Trade (DFAT). n.d. “Australian Treaties
Database.” (http://www.dfat.gov.au/treaties/index.html) (2013/8/4)

Devereux, Annemaire. 1998. “Australia’s International Human Rights Policy
Around the Time of the UDHR.” (http://anzsil.anu.edu.au/Conferences/1998/
1998Proceedings.pdf) (2013/8/4)

Dick, Darren. 2001. *’Second to None’? Australia and International Human
Rights.” Alternative Law Journal, \ol. 26, No. 1, pp. 22-28, 40.

Dodson, Mick. 1998. “Linking International Standards with Contemporary
Concerns Aboriginal and Torres Strait Islander Peoples,” in Sarah Pritchard, ed.
Indigenous Peoples, the United nations and Human Rights, pp. 18-29. London:
Zed Books.

Downer, Alexander. 2000. “Government to Review UN Treaty Committees.”
Media Release, Ministry of Foreign Affairs, March 30 (http://www.
foreignminister.gov.au/releases/2000/fa024_2000.html) (2013-08-06)

Evatt, Elizabeth. 2001a. “Global Challenges for the Protection of Human Rights.”
(http://www.law.monash.edu.au/castancentre/conference2001/papers/evatt.html)
(2013/8/4)

36



Evatt, Elizabeth. 2001b. *’Australia’s Performance in Human Rights.” Alternative
Law Journal, Vol. 26, No. 1, pp. 11-15, 31.

Evatt, Elizabeth. 2005. “How Effective Has the United Nations Human Rights
System Been in Promoting Human Rights Observance by Australian
Governments.”  (http://democratic.audit.anu.edu.au/papers/200508_evatt_un_hr.
pdf) (2013/8/4)

Fleay, Caroline. 2010. Australia and Human Rights: Situating the Howard
Government. New Castle: Cambridge Scholar Publishing.

Fletcher, Christine.  1999.  “Living Together but not Neighbours: Cultural
Imperialism in Australia,” in Paul Havemann, ed. Indigenous Peoples’ Rights: In
Australia, Canada, and New Zealand, pp. 335-50. Auckland: Oxford
University Press.

Foley, G. 1999. “ATSIC: Flaws in the Machine.” (http://www.kooriweb.org/foley/
essays/essay_4.html) (2011/4/26).

Foundation for Aboriginal and Islander Research Action (FAIRA). 1999/7/5.
“Australia’s Comments on Decision 2 (54) of 18 March Pursuant to Article 9 (2)
of the Convention.”  (http://esvc000200.wicO61u.server-web.com/cerd/
government-comments.html) (2013/8/6)

Foundation for Aboriginal and Islander Research Action (FAIRA). 2000/3/16.
“NIWG Slams Human Rights Whitewash.” (http://esvc000200.wic061u.server-
web.com/cerd/human-rights-whitewash.html) (2013/8/6)

Foundation for Aboriginal and Islander Research Action (FAIRA). 2000/3/21.
“Transcript of Australia’s Hearing before the CERD Committee: 1993™
Meeting.” (http://esvc000200.wic061u.server-web.com/cerd/australias-hearing-
1393-1.html) (2013)

Foundation for Aboriginal and Islander Research Action (FAIRA). 2000/3/22a.
“Transcript of Australia’s Hearing before the CERD Committee: 1934™
Meeting.” (http://esvc000200.wic061u.server-web.com/cerd/australias-hearing-
1394-1.html) (2013)

Foundation for Aboriginal and Islander Research Action (FAIRA). 2000/3/22b.
“Transcript of Australia’s Hearing before the CERD Committee: 1935
Meeting.” (http://esvc000200.wic061u.server-web.com/cerd/australias-hearing-
1395-1.html) (2013)

Gardiner-Garden, John. 1999. “From Dispossession to Reconciliation.” Research
Paper, No. 27 1998-99, Parliamentary Library, Parliament of Australia (http://
www.aph.gov.au/library/pubs/rp/1998-99/99rp27.htm) (2011/4/26).

Gelber, Katharine. 2001. “Human Rights Treaties in Australia: Empty Words?”
Australian Review of Public Affairs, April 12 (http://www.australianreview.net/

37



digest/2001/04/gelber.html) (2013/8/4)

Gruenstein, Jenna. 2008. “Australia’s Northern Territory National emergency
Reponse Act: addressing Indigenous and Non-Indigenous Inequities at the
Expense of International Human Rights.” Pacific Rim Law and Policy Journal,
\ol. 17, No. 2, pp. 467-95.

Hermann, Charles F., and Gregory Peacock. 1987. “The Evolution and Future of
Theoretical Research in the Comparative Study of Foreign Policy,” in Charles F.
Hermann, Charles W. Kegley, Jr., James N. Rosenau, eds. New Directions in the
Study of Foreign Policy, pp. 13-32. Boston: Allen & Unwin.

Howard, John. 1993. “Mr. Keating’s Mirage on the Hill: How the Republic, Like
the Cheshire Cat, Came and Went.” Samuel Griffith Society, Vol. 3 (http://www.
samuelgriffith.org.au/papers/html/volume3/v3chap7.htm) (2013/8/4)

Hulme, S. E. K. 1995. “The External Affairs Power: The State of the Debate.”
Samuel Griffith Society, Vol. 6 (http://www.samuelgriffith.org.au/papers/html/
volume6/v6chap2.htm) (2013/8/4)

Human Rights and Equal Opportunity Commission (HREOC). 2001. “Chapter 1:
Nation in Dialogue,” in Native Title Report 2000, pp. 5-46 (http://www.
humanrights.gov.au/sites/default/files/content/pdf/social_justice/nt-report2000.pd
f) (2013/8/5)

Human Rights Working Group (HRWG). 2002. “Right Off: The Attack on Human
Rights in Australia.” Melbourne: Federation of Community Legal Centres.
Johns, Fleur E.  2005. “Human Rights in the High Court of Australia, 1976-2003:
The Righting of Australian Law?’ Federal Law Review, Vol. 33, No. 2, pp. 287-

331.

Joint Committee on Native Title and the Aboriginal and Torres Strait Islander Land
Fund (JCNTATILF). 2000. “Consistency of the Native Title Amendment
Act 1998 with Australia’s international obligations under the Convention
on the Elimination of all Forms of Racial Discrimination.” February 17
(http://parlinfo.aph.gov.au/parlinfo/download/committees/commjnt/756/toc_pdf/j
756.pdf;fileType=application%2Fpdf#search=%22committees/commjnt/756/000
8%22) (2013/8/6)

Kaarbo, Juliet, Jeffrey S. Lantis, and Ryan K. Beasley. 2002. “The Analysis of
Foreign Policy in Comparative Perspective,” in Ryan K. Beasley, Juliet Kaarbo,
Jeffrey S. Lantis, and Michael T. Snarr, eds. Foreign Policy in Comparative
Perspective, pp. 1-23.  Washington, D.C.: Congressional Quarterly Press.

Kent, Ann. 2001. “Australia’s Contribution to International Human Rights Law:
From Multilateralism to Regional Bilateralism, and Back?” (http://anzsil.anu.
edu.au/Conferences/2001/2001proceedings.pdf) (2013/8/4)

38



Kent, Ann. n.d. “Australia’s International Human Rights Policies.”

Kerr, Ruth S. 1991. *“Aboriginal Land Rights: A Comparative Assessment.”
Background Information Brief, No. 23 (http://www.parliament.qld.gov.au/view/
publications/documents/research/backgroundBriefs/1991/bib23rk.pdf)  (2011/4/
26).

Kinley, David, and Penny Martin. 2002. “International Human Rights law at
Home: Addressing the Politics of Denial.” Melbourne University Law Review,
\ol. 26, No. 2, pp. 466-77.

Legg, Michael . 2002. “Indigenous Australians and International Law: Racial
Discrimination, Genocide and Reparations.” Berkley Journal of International
Law, Vol. 20, No. 2, pp. 387-435.

Libby, Ronald T. 1989. Hawke’s Law: The Politics of Mining and Aboriginal Land
Rights in Australia.  University Park: Pennsylvania State University.

McDougall, Gay. 2008. “Briefing Paper on Key Human Rights Issues in
Australia.”  (http://www.hrlc.org.au/files/L3AZPOY Y'Y Z/Human%20Rights%20
Briefing%20Paper%20-%20Feb%202008.pdf) (2013/8/3)

McGregor, Russell.  2009. *“Another Nation: Aboriginal Activism in the Late 1960s
and Early 1970s.” Australian Historical Studies, Vol. 40, No. 3, pp. 343-60.
Magallances, Catherine J. lorns. 1999. “International Human Rights and Their

Impact on Domestic Law on Indigenous Peoples’ Rights in Australia, Canada,
and New Zealand,” in Paul Havemann, ed. Indigenous Peoples’ Rights: In
Australia, Canada, and New Zealand, pp. 234-76. Auckland: Oxford

University Press.

Malezer, Les. 2001. “A History of Indigenous Rights in Australia.” Presented at
the South Pacific Regional Expert Meeting, Indigenous Rights in the
Commonwealth, Nadi, Fiji, October 15-16.

Marks, Greg. 1998. *“Race Discrimination and Indigenous Issues: The Perspective
of ATSIC in the Current Climate.” Presented at the 6th Annual Conference of the
Australian and New Zealand Society of International Law, Australian National
University, June 19-21  (http://anzsil.anu.edu.au/Conferences/1998/1998
Proceedings.pdf) (2013/8/4)

Marks, Greg. 2002. “Avoiding: The International Spotlight: Australia, Indigenous
Rights and the United Nations Treaty Body.” Human Rights Law Review, Vol. 2,
No. 1, pp. 19-48.

Marks, Greg. 2006. “Australia, Indigenous Rights and International Law.”
Indigenous Law Bulletin, Vol. 6, No. 22 (http://www.austlii.edu.au/au/journals/
IndigLawB/2006/56.html) (2013/8/4)

Marks, Greg. 2009. *“Race Discrimination, the Intervention and Indigenous

39



Australians.” (http://sydney.edu.au/law/scil/documents/2009/GregMarks
SeminarCERDNotes.doc) (2013/8/4)

Marr, David. 2005. “Geneva versus Canberra.” Sydney Morning Herald, March
28 (http://www.safecom.org.au/geneva.htm) (2013/8/4)

Milner, Helen V., and Robert O. Keohane. 1996. “Internationalization and
Domestic Politics: An Introduction,” in Robert O. Keohane, and Helen V. Milner,
eds. Internationalization and Domestic Politics, pp. 3-24.  Cambridge:
Cambridge University Press.

Moravcsik, Andrew. 1993. “Introduction: Integrating International and Domestic
Theories of International Bargaining,” in Peter B. Evans, Harold K. Jacobson,
and Robert D. Putnam, eds. Double-Edged Diplomacy: International Bargaining
and Domestic Politics, pp. 1-42. Berkeley: University of California Press.

Morris, Shireen. 2011. “Indigenous  Constitutional Recognition, Non-
discrimination and Equality before the Law: Why Reform Is Necessary.”
Indigenous Law Bulletin, Vol. 7, No. 26, pp. 7-14.

National Indigenous Working Group on Native Title. 2000. “Submission to the
Fifth-sixth Session of the Committee on the Elimination of Racial
Discrimination.” (http://esvc000200.wic061u.server-web.com/cerd/niwg-
submission-cerd-56.html) (2013/8/6)

Nettheim, Garth. 2007. “International Law and Native Title in Australia.” Richard
Cooper Memorial Lecture 2007 (http://www.fedcourt.gov.au/aboutct/judges
papers/speeches_richard_cooper.rtf) (2011/4/26).

Nettheim, Garth. 2009. “Human Rights and Indigenous Peoples.” Cosmopolitan
Civil Societies Journal, Vol. 1, No. 2, pp. 129-41.

New South Wales Aboriginal Land Council (NSWLC). 2011. “Australian
Constitutional Reform to Recognise Aboriginal and Torres Strait Islander
Peoples.” (http://www.recognise.org.au/uploads/have_your_say/62c902cc6cd44
fb20368.doc) (2013/8/4)

Niarchos, Nicholas. 2004. *“Human Rights in Australia: A Retreat from Treaties.”
(http://www.nswccl.org.au/docs/pdf/niarchos%20ARTICLE.pdf) (2013/8/4)
North Australian Aboriginal Legal Aid Service (NAALAS). 2000. “Submission to
the Committee of the Convention on the Elimination of All forms of Racial
Discrimination Regarding Australia’s Periodic Report for the Period 1 July 1992
to 30 June 1998.” (http://esvc000200.wic061u.server-web.com/cerd/laws-

policies-in-nt.html) (2013/8/6)

Office of the High Commissioner for Human Rights (OHCHR).  2013.
“Monitoring the Core International Human Rights Treaties.” (http://www.ohchr.
org/EN/HRBodies/Pages/WhatTBDo.aspx) (2013/7/19)

40



Office of the High Commissioner for Human Rights (OHCHR). 2011.
“Committee on the Elimination of Racial Discrimination - Members” (http://
www?2.ohchr.org/english/bodies/cerd/members.htm) (2013/7/30)

Office of the High Commissioner for Human Rights (OHCHR). 2010. “Human
Rights Committee — Members.” (http://www?2.ohchr.org/english/bodies/hrc/
members.htm) (2013/7/22)

Office of the High Commissioner for Human Rights (OHCHR). n.d. “Report
Status by Country: Australia, CERD.” (http://www.unhchr.ch/tbs/doc.nsf/Newhv
VAIISPRBYCountry?OpenView&Start=1& Count=250&Expand=9.4#9.4)
(2013/8/5)

OHCHR Pacific Regional Office. 2007. *“Advancing the Implementation of
Human Rights in the Pacific.” (http://pacific.ohchr.org/docs/Compilation%?20
Book.pdf) (2013/8/4)

Pratt, Angela, and Scott Bennett. 2004. “The End of ATSIC and the Future
Administration of Indigenous Affairs.” (http://www.aph.gov.au/library/pubs/cib/
2004-05/05c¢ib04.htm) (2011/4/26).

Pritchard, Sarah. 1999. “Breaking the National Sound Barrier: Communicating
with the CERD and CAT Committees.” Australian Journal of Human Rights, \Vol.
5, No. 2 (http://www.austlii.edu.au/cgi-bin/sinodisp/au/journals/AUJIHRights/
1999/23.html?stem=0&synonyms=0&query=Pritchard,%20Sarah) (2013/8/4)

Putnam, Robert D. 1988. “Diplomacy and Domestic Politics: The Logic of
Two-Level Games.” International Organization, Vol. 42, No. 3, pp. 427-60.

Robbins, Jane. 2010. “International Warriors: Indigenous Politics on a Domestic
and a Global Stage.” (http://apsa2010.com.au/full-papers/pdf/APSA2010 0235.
pdf) (2013/8/4)

Sartre, Jean-Paul. 1963 (1961). “Preface,” in Frantz Fannon, The Wretched of the
Earth, pp. 7-31. New York: Grove Press.

Saunders, Dominique, and Jamie Gardiner. 2003. “The Protection of Human
Rights: Time to Re-open the Debate.” Law Institute Journal, Vol. 77, No. 4
(http://www.liv.asn.au/Practice-Resources/Law-Institute-Journal/Archived-1ssues
/L1J-April-2003/The-protection-of-human-rights-time-to-re-open-t) (2013/8/4)

Sara, Shally. 2000. *“Prime Minister Continues Push for Regional Services.” AM
Archive, February 18 (http://www.abc.net.au/am/stories/s101290.htm) (2013/8/
6)

Scalzo, Cathy. 2003. *“A Survey of the Sources of Human Rights in Australian
Law and a Consideration of How Effectively Human Rights Are Promoted and
Protected under Australian Law.” Paper presented at the National Prop Bono
Conference 2003, Sydney Marriott Hotel, Sydney, October 20-21 (http://

41



www.nationalprobono.org.au/ssl/CMS/files_cms/scalzo.pdf) (2013/8/3)

Schillhorn, Kerrin.  1999. “The Status and Rights of Indigenous Peoples in
Australia.” Heidelberg Journal of International Law, Vol. 59 pp. 443-62 (http://
www.zaoerv.de/59 1999/59 1999 2 a 443 462.pdf) (2013/8/4)

Scholtz, Christa. 2001. *“Negotiating Claims: Comparing State Responses to
Indigenous Land Claims in Australia, Canada, and New Zealand.” (https://
digitalcollections.anu.edu.au/bitstream/1885/41648/3/scholtzpaper.pdf) (2013/8/
4)

Shachor-Landau. 1992. “Protection of the Aborigines in Australia: Law and
Pratice,” in Y. Dinstein, and M. Tabory, eds. The Protection of Minorities and
Human Rights, pp. 325-40. Dordrecht: Kluwer.

United Nations Treaty Collection (UNTC). 2013. “CHAPTER IV: Human
Rights.” (http://treaties.un.org/Pages/Treaties.aspx?id=4&subid=A&Ilang=en)
(2013/8/4)

Waltz, Kenneth N.  1959. Man, the State, and War: A Theoretical Analysis. New
York: Columbia University Press.

Waltz, Kenneth N. 1979. Theory of International Politics. Reading, Mass.:
Addison-Wesley.

Whitlam, Gough. 1972. “It’s Time: Whitlam’s 1972 Election Policy Speech.”
November 3 (http://whitlamdismissal.com/1972/11/13/whitlam-1972-election-
policy-speech.html) (2013/8/3)

Widdowson-Kidd, Michaela. 2008. “The Howard Government’s Special Measures
for Indigenous Australians.” Queensland Law Student Review, Vol. 1, No. 2, pp.
118-30.

Wikipedia. 2013a. “Prime Minister of Australia.” (http://en.wikipedia.org/wiki/
Prime_Minister_of Australia) (2013/8/4)

Wikipedia. 2013b. “Hindmarsh Island Bridge Controversy.” (http://en.wikipedia.
org/wiki/Hindmarsh_lIsland_bridge_controversy) (2013/7/18)

Wikipedia.  2913c.  “Stephen Hagan.” (http://en.wikipedia.org/wiki/Stephen_
Hagan) (2013/7/19)

Wikipedia. 2013d. “Toonen v. Australia.” (http://en.wikipedia.org/wiki/Toonen_
v._Australia) (2013/7/18)

Wright, Lincoln. 2000. “Howard Softens Stand on UN.” Canberra Times, April 3
(http://esvc000200.wic061u.server-web.com/cerd/howard-softens-stand-on-un.ht
ml) (2013-08-06)

Zifcak, Spncer. 2003. “The New Anti-Internationalism: Australia and the United
Nations Human Rights Treaty System.” (https://www.tai.org.au/file.php?file=
discussion_papers/DP54.pdf) (2013/8/4)

42



