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IREEEMER - T BB - TR A EEG GRS ? L iR Tk
FIERER TR T o BN TR I > At B (P T M R g o
(BEg) (FlE& (k) ) (21 17-19)

Indeed, it could not so claim without adopting the absurd argument that any single-family
home that might be razed to make way for an apartment building, or any church that might
be replaced with a retail store, or any small business that might be more lucrative if it were

instead part of a national franchise, is inherently harmful to society and thus within the

government's power to condemn.
Justice Sandra Day O’Connor (Kelo v. City of New London, 2005)

AIS

a7~ HH -~ DR ERARS T AR, (natural rights) (Paul: 1987:
248) - John Lock 505 » BN ENVHUS ~ frA ~ AREZ - B A=A Ll
PUR H EHRERTAE (p. 3) « A | - BAERE (property gihjts) 1 & A ZEHTHLS -
{SEFE ~ DUREERRSE = (8 (p. 195) ; BUNEH ARMENRGHE =#E7 &
T ~ ‘Bl (regulatory takings ) ~ DAtz (eminent domain) (p. 3) - 5F# L
HifsEH] (religious land use) 2% I ¥THYPKEGE T ith {52 1] o0 e & (zoning) ~ LA
Je AU NMESRTFBEH ~ DU, FERE - RN A RERGIEE
s (Tuttle, 2000) -

P SEREBMRERGEN T HHNBARET G Bt SRR ORI
BE - 2012 4E 12 H 22 H -



£ TSR R R DU T e dOMSE SR ) STEB A B H 2 1%
5 o T R TR R R A st B PR SR IR - T R, BTG L
AN FREKRSEFABFEE > — T =02 EEERE o TeA - &
ot BRI E SR = T & BRI T/ (T S E A (2590 0 2012) -
f£5 H 26 H » {9F= - T THKEEENRELZL ~ &2~ DURE - Fit:
G BRSO BB LT AEES  PEr iR L S R AR %
ZITHIZEE > IER R EBUE G B E 150 FARHYSE — K L (BREE - 2012 5 BR
rE > 2012) -

[FAR B AR R A Y AN T A B B DA g > ST BURHY it S 1
O - AR THVE A - — TPy Lt R e = R B OB
FaF R EFEL) R ENMAEERER (F52 > 2012) - TH > GRTFrAFER
SEEOC RS Ry > BORKIARRHUATEL S ~ RANESREER % A 54 B SR (i
et ~ SEIERE > 2012) ; 4F 1987 4 » a3 BB RIGEUF A T AEHERE R
SRR S > BDEHR L - BRSNS R O BESR B IE | ORI
PREFEEZRUIN (ERADAEAVHEES CGEEM > 2001) - FEHRAKE » EFEHITE
JFRESTH R AE - Frale/ VERET -

1 1950 AU - BB TAERBE BUR (EE > FF 2 HT R BRsA A L0
e sUEfRHE LR « SO TR GHT - s M AL B EE
EREERIBEIT Ry > R RIE S BORE AT MAGROR - S AIE O S W iEE b T HY
L AERR =R FREI SR ERE S M T BUFEUEE it - e i
FHYF# - T E R DR R B R R MBS 1Y T 48 KR
R~ BURMEITER T o DA R R AR R R o L Ry

' aBERIREEE (B 4924 A (REHGEEHEEHE - 2010) « FEHE ()

H 120 B (AR - REEE > 2012) > MHECZ N - #EUELSH 800 E# A ~ EHHELIA 755 H A
(EREEMN) (EEHR - 2012) -

2 BEUNZE fE M RIS Home Depot (5158 ) ~ LUK K E 45 Costeo (47172 ) ~ i Wal-Mart (5%

IE) - HREINE M » K Cottonwood Christian Center v, Cypress Redevelopment Agency (2002 ) ;

BRENFREE > RETERIETEN Sand Spring i /\FTFT &4k Centennial Baptist Church ( Mathues,
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HifEZ " 2RERY EAF ) (God almighty ) B RS2 T &38% b (almighty dollar)
(Owens, 2009: 1; Carnell, 2002; Rice, 1988; Blumenthal, 2006 ) - ‘N & % 2 HHA
NEEAgE ~ BEBHNS 8 - 2/ VERENELSBEERRVEE ML Y
FHE -~ SR U R EH > FRREZEA R (Weinstein, 2012:8-9) -
TEBRRIARSS T » EEIE G F 7 IRESSZUE - Jof&i#iA Religious Freedom
Restoration Act (1993) - DL & Religious Land Use and Institutionalized Persons Act
(2000 ) > TR LABRAR AT ZEIT 1A A DA LT BURFHIERE > thiate " i
HBUFER ) Wi " BB RE | EEERE - B e A AR SR
HFIGIAFRZAFNEL » JCESE Employment Division v. Smith (1990 ) ~ DL 5 [#E
B E A EAT Kelo v. City of New London (2005) - |5 RACERAE ~ S A
( Ziegler, 2009) ¢
HAT > 45857 RLUIPA YNGR dL > SOAEHE OISR IRTRAEE - 1R
AR B P R B E RS A T3 _EAYRARE § AR SRR AR AR RS B 5
P B AR REAR - R RS E R AR MR S AR R R YIRS 2 13
A% (MacLeod, 2010: 3; Finetti, 2008 ) - S5—{E=2 i FAYFE - AlE KL
BE S B T RLUIPA BB i A" shESi S - S — (P -
A TR AT RLUIPA ByPRME » DLURSRAEAGE A RELL RLUIPA SHTEUR
112k ( Baker, 2008; Bollettino, 2009; Finetti, 2008; Leonczyk, 2009; Lerman, 2008;
MaclLeod, 2010; Mathues, 2006; Saxer, 2004; Scaduto, 2008; Serkin & Tebbe,
2009 ) -
WM R HBUR UL R > fFEIP IBUREEIR 1T KEGITS >
HEEBFEEAORRE A RAY L3 - DG IEEUF IR - 2800 - SDARAL

2006, 1656-57, 1673-74) ; R AFEIE » K Blumenthal (2006) + LI Davis (2006 )

¥ Ostrow (2008: 724) 54! » BEREFB IR S AT TEERE 25 MEHERN T Frbk
&g | (facial challenge ) A ZHRAUEAS L - 27 " A PkEL , (as-applied challenge ) » HEIZH 04
FREEE > A# > T B T B E R ~ hn AR —mERR (pp. 729-32) »
It g A g E K e iR -

f DI fERDER ¢ AR Kelo HIB » BURFEIHE S ] DURIBE RS R sl S IR B H » SRt
Sz [ B A= ) - HE ((Mathues, 2006: 1662 )



BAR ERERILERN - AFEEE N ARG REARITE - 201045
WITE Ry (HEIESE ~ SIMBE » 2012) - fEiEt - FFVEEEBERE YIS - DL
R GOEHIEIG] AT B B M R EVIEE © B S - FefiEEE
HIE - E OB B E ] EER BRI ARSI E B2 HE Rk
JEEERIUEFRRIRRRE - RUERR - EBUNTEIRIITEE - DUR A\ RMEFIZR - o7
ERCELEE P E R

AT T LA TR BUS RV ~ DR S A R w2 R
FELER 5 138 - Pl 5 R B BT S e A e i (e REL O RSO
PR > FM%E9 04 RLUIPA BN » FRIZBASEAVRES: o B T VAR R
LS TR TR SN oy BT © AEASRE AT FRFIEEE Lt
& RLUIPA T77EDATRHYHI ) -

SRB LA

FEMBZE =T A SRR T B B S B G DA Ry 1 M {68 P 0 W Tl 38
A& FrAERE & T E RN ERIE A RITRE - ReesErEE S ot PR T —
FREVISFRR S - R LB B 5P ~ SR U e a ) LAl
F/NBORA B S ANER Dyi8 eithlss - i B8 IRHY IR B E IR A A 1
MG IAEE » BB it & AR AT EECD° (Weinstein, 2012: 4-7) -
HINERINS > BEERGMARAEEHEER - WRE - DU AE - $IH0E5¢ » B02#0
sHEIEGER - B RN RASERERAE A" NIL  RHg R A
B S35k IR Rl T E R A SIS EE  BRER  FERIAE
T EE R EAEAVELL - BTl ——PURAYEECE H5F (Carmella, 2009:

® 7 RLUIPA (2000) FY=4ETAMBIET » BUEr4a4L ot T L KBS » S0 SRt T BUR
TR EERZE - BEFREEHIERIIEZE /A (Laycock & Goodrich, 2012: 1022-23;
Chaffee & Merriam, 2009: 446; Ostrow, 2008: 741-42: Lennington, 2006: 811-12 ) -

6 B¢ Cambodian Buddhist Society of Connecticut, Inc. v. Planning and Zoning Commission of the
Town of Newtown (2008) » FE /5K e &S AR EIESE A FTHVEE » BIF-IRE Ay BEas = EA
Tohe ~ S E sty S E A KFHE ~ 1 A TTRE R R A (@R % By (Saxer, 2009: 627 ) -
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496-98; Laycock & Goodrich, 2012: 1021-22, 1039 ) »

PAIM > A KRE D EBENEHE S - BERLERE—ERFEE > ER
RS FEZE 2 B G P RIS R - Rt - R SR BOEEYIHIIR S HE 2
A S FIPRE S ( Laycock & Goodrich, 2012: 1022; Carmella, 2009: 491 ) - £
EEFEELE TRV SURESRE > hehEAmE T E RS E B

(Free Exercise Clause ) » “Rift » B B EDIHIEERAVER ~ 2% ~ tEil - 502
BHEDIRF AT R TR S L IR S R T BUR A R E RATTIEGE
S A BB - M DUEERE B E L E R -
TE M EOES FARE - EEPRERMERE - B EERRIE (Laycock &
Goodrich, 2012: 1022) -

Laycock B2 Goodrich( 2012 ) it = fe i 36 1705 b SR 2 s FH A B -
B FESREPREEAY R - HEEAE EERERE R - s
s ERERIAE © BENE ~ DU BB S IR S BRI B
LM A BIEEEVEE - BB GENEERIA) Hg - S imiiayms
BRI IER A GE - ER > B ISEMET G ARREL > MRS
SIS ~ AR - BUEIRY  SURVEEE MRS SRAVEH - AR -
HEst Bl S 2ol SR Rt — T (pp. 1025-28) - HR4E EAHHY4R
st 1E RLUIPA @ 38R S — (& 1-4F » ARET L AT AR R B 2%+ - 34%
BERINIEEE FE - 559MF 30%RA VBRI REF A E B E (p. 1029) -

T 340K« T Congress shall make no law . . ., or prohibiting the free exercise thereof. | -

® K, Ostrow (2008: 719-21, 727, 733-37 ) $EHAH T BUN T 1343 S SIS -

® BE4II{E Moxley v. Town of Walkersville (2009) Z&rft » -5 ([ [E1 55 52 FEAE 5 B R 3/ 1N

Walkersville 51 224 Jxmiry -t - FTREEVEESY o AR SRS T E & FHE - 2800
TH S EEHZEE A EU R E » &% > APTHEEEFT# TE (Laycock & Goodrich, 2012:
1030-31) -

O BEIEENE A Mifflin - GO EHEEEETLRARG > AFTaEEI S EEY)(E
B 5 AP INTY/NGE Rockaway > — ({8 DL ARy VS A SR AJREE > AFTRzAE A
HTHY LS A AR E AR H A - R (FZEFE 2 KRB B 5 AER T A T BUN A TE T fE
(Laycock & Goodrich, 2012: 1029 ) - #£ Rocky Mountain Christian Church v. Board of County
Commissioners of Boulder Country (2010) ZEH » Z& FHEEHRIE & AT B 2R WEDBUR &7
HAEE ORI - AFRZERTED - DURSZERN RV ; AR &R E 1235 BIBUM TR
SERATFLIT R LLET (Laycock & Goodrich, 2012: 1035) -
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5 (HEE R R CAPREUED | - WIAKE S HERAERAH > FREK
AEM -~ STRARAE =LA - Kt - B A S E G g A &R -
HWZ N Epbisle KESE AR TR - R 5288 R AT RETRER] -
UER A By i st 20 Y S A AR B > IO » I S (R P B e gl ] DASE R0 A
o IRAEHEE GBS B ~ S5 RSCHIVELH - BRRARE EE Rt
12 (Laycock & Goodrich, 2012: 1032-36) -

F={EH R e BRUTEE - BN HOITBURAGER - AR st A A
P R R AR EREFEE AR EG AR EET &
Ayt B3 T — B > BN ANEAR A - SR FERY - hRtEs - s AKD
SRt - 281 HOTBURS AR IR R R Uiy =5 B RSBt - A » Eit o
HEFEZ R - SRR X ? JABEE Cottonwood Christian Center v, Cypress
Redevelopment Agency (2002 ) ZEHJ IR SCERESR T AIRFRWUZ B R AVE R A% -
AEE > AT BUS S AT LLBERRATA St 2 | (Laycock & Goodrich, 2012:
1036-37 ) EiAC_ L2 RS T UM DABH AV ER R DERRZE A ~ S BB & HY
Tt Ryttt

FEERRAVIER T - SA N RESE - RLUIPA & & N LIS ple S T i R e

' Not In My Back Yard » #15t " REAERFERE | - f55 5 NIMBY -

12 E=411#£ Guru Nanak Sikh Society v. County of Sutter (2006) Z& » $5 552t B 35 15— (/KB LY
R > A TET#EZ B DI O R R AEIHZEM T s BERERE iR
PR G TEE - E T —8E 29 a3t > 4/ \&uE > B eiEE > EiERE TiE
pk=CHvE5fE | (leapfrog development ) » ZUF & B 2R AT SERENE © (KIIL - RIAEIAYVER 2 EEREEE
AT » 1B EAYE R R E R » Bie%E (Laycock & Goodrich, 2012: 1033; Carmella, 2008:
529-30 ) - X #{E Lighthouse Institute for Evangelism, Inc. v. City of Long Branch (2007) Z& » /&I
W IRA S R EE S R Rk BT IS B A RS it xR TR B BRIE
Fraatk &t A RIEARSSE g T 1] 58 (Chaffee & Merriam, 2009: 442) - LY —J%E R Albania
Associated Fund v. Township of Wayne (2007) -

13 E=4114£ Elijah Group, Inc. v. City of Leon Valley (2011) » THEUNEE IFIEE & AR ITIEE > HE
EAEEMES  MEE BRI EITESE > nerig B —SEAKEF AT Wit B8 L
SO ERFERRFPT - MR BN AR EZ S ERANEEEE > RiMee AR H e ZR A
43738 (Laycock & Goodrich, 2012: 1037 ) - [E]{HE, » ££ Centro Familiar Cristiano Buenas Nuevas v.
City of Yuma (2011) Z > WBUNEZETEHEEE TS EHE - SUb ~ F5E - DIREBUT
HAHVREEE - BEE4SAE A (R AT (conditional use permit ) ; R4 » EHHE HAVHE
TEBUFE OB e ~ SR AR M IMTELRE - R REFHEETAEEE (Laycock &
Goodrich, 2012: 1038; Raccuia, 2012: 1879-81 ) -



BEAS F A2t 5 Tt oy E E AR (Lennington, 2006: 806) - 4% & Orrin
Hatch Ei Ted Kennedy (2000) 7£ RLUIPA FY$2Z#HH T Not Land Use Immunity |
R > DAY AR PR R S A i s A ER AV ~ S22
T bR H ST AR YROE - 2 RN 2R~ B0 S ERAVHIE

This Act does not provide religious institutions with immunity from land
use regulation, nor does it relieve religious institutions from applying for
variances, special permits or exceptions, hardship approval, or other relief
provisions in land use regulations, where available without discrimination
or unfair delay.

BB i A e B R i SRR

HE » 1% Village of Euclid, Ohio v. Ambler Realty Co. (1926 ) ZE[d4A » £ E#S
Fl = Abe RECE E T EURFRY 3 VAR (MacLeod, 2010: 5) - $H¥f £ 1 {5
Y EHER - fR9E Carmella (2009: 486-87) HYEHZES - SEEI/SHZFE
SR YRR APRIE - RECEMRERMI(ERRE © P ERECEFT LR
F o it B @ ERIAREAZRIRE . BRI ARIE 2K
o B EE S E RSB R AR LAY & IE - AR IORBRES AR
PNER AR EERIN E ErERE - DL T IEEF2R7 5 (due process) ~ BT
HHEAE > EHRGBUFRY E o EE R @ E AR ER - FEINARE E50E
R BUB A ASA G ~ A U@ ERRETEL s AHE 2T - SRECEFE R AT
EBER LU A AR R BN SR A T 2 A S EAYE (] B R SR AU B AV
74, w1983 [y Lakewood, Ohio Congregation of Jehovah & Witness, Inc. v. City
of Lakewood, Ohio #£"° » 444755 [ A% H#Y Employment Division v. Smith (1990)

K - TSR B 52 B BT LSRRt 2 R

N

% th ek rational basis review ( Carmella, 2009: 496 ) -

Y B ERTSEEATE  NENEE > RN RE ISR JI 0 Hghs
EHHE AR 10% Y © JEBER R TEURIYER SR IRRIZE iyt - AL mEE I - NIt -
B AR A il BUE IRY(EEEHE (Owens, 2009: 11) »
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1 » Rl #E S Religious Freedom Restoration Act (1993) zkz & - Ml F ez mnt:

Beth A 52i > 1 City of Boerne v. Flores (1997 ) HH[3% 5iEE -

Sherbert v. Verner (1963) *°

fR#E Seventh Day Adventist Y35 » fSFF/NEBZEH » AEZ IE - #K
Sherbert 24142 L > JRA—RTIEAK » HRNAEIFHETE » J2R AR
B TS EDEM s - B SOREURT LA e Ry R TR AR S R S RO & - iR tE
PEST R REEARGINBUR BB AL B IER - BiFlm AR EE - 20 R INBURE
B E SRR A A E S 2 A > VAT A BT (M B R BURF F
> T HVAPREUE ST (narrowly tailored ) Y RIT= > gtz HIfEZE
PEREEEY (neutral law) > AR EISRE0E 2 RIRFE - SRBER SRIUB S
EEF AL | Y HEEAERS S HBUNIIE H T B CRIE ISR E
HEYE - BUFOHEE A EARNBUT A - T B IS 2 b BRGIMEAYRE < 0
Bl o B AR SRS ~ DU TIERAER > B > A= 8E5 M
EEERAE 50 TEE AR B INEIF R AR B A et
Y &S A By E AFNFZE (Williams & Souchuns, 2003: 1; Owens, 2009: 2:

' [tt% > 1E Wisconsin v. Yoder (1972) 2 » SEE 305y » BT EE S INEURHI SIS S S AR T8 BT
A e ARBEEACE] Amish BE( - I H - /IMZF R EEZE T DUER R HIEE - L - B
PR A LR & B & B M = BUS (TR & 5 R fEFET%AY United States v. Lee
(1982) ~ LKz Lyng v. Northwest Indian Cemetery Protective Association (1988) Z£ » A AFATE
A1 (Bollettino, 2009: 1273; Gerwig-Moore, 2012: 128) - Hftr 3T 4EY {5 &, Bollettino ( 2009:
1273-76) -
' Saxer (2009) #EEE - ANfFEELE FEAK M (facially neutral) fyEES 2 EAM - HIEAVEE
AIREE AR B E ¥ 42 - ££ Wisconsin v. Yoder (1972) Z& » JAEERER ¢
Aregulation neutral on its face may, in its application, nonetheless offend the constitutional
requirement for governmental neutrality if it unduly burdens the free exercise of religion.

EEYIAE Yick Wo v. Hopkins (1886 ) %% » BE< I IEF T Z¢ 4 fy FHaE ARG » BORAE F5 AV 2B 5 20
JASEHUSEF A A IS » BIE L RIRERIER - it RE L2 ErvEal - Za 1 H
ERL - BOE T EE RG] A rTREIEREE I EE o TH BRI VEIERE - SUERIESREO I
BF > & AR EE MBS 0y 5 A B AN LACRRE © S 41 United States v. Village of Airmont (2008 ) 2% >
BEAR A\ &R - R & B & B HIGEGIEE (AR E ek - B L2 RZkIE 1R Hasidic 1F
GO R FIE RN ATt 7 2

8 MRIE R INIYLE SR - AN S A E S g « S IERTIE - AN > sh4AEmE %
FORmEHERS (Ostrow, 2008: 743) o



Bollettino, 2009: 1273; Chaffee & Merriam, 2009: 443 ) -

Employment Division v. Smith (1990)

Wi+ Native American Church BV ZAEE W A PR AT - PR R e
a5 H RS Challucinogenic peyote ) #7LATT Ry Ry e © FHGYIR BB
SR IR AN — 0y BRE ) = Al BR A Sherbert v. Verner (1963 )
AR » 30 R sl ok SR e I F B RAVBURF 25 R % st M E (IS R E Y
B PRI HIRERZ o] DR ZERUR & - R > Bl ien ABeiEE Sherbert 2
HYFEIB] » SETHE I R B SR E EHRVERRA RS A AR » OPREREEtE - Bk
et —fE A (general applicability ) By MsEAR" » HBERIEHAN ~ RS
TERTESE - BURE A - BUNFrEBIRBRZ &y T R4 T SHEYBUF A% | (rational
governmental interest) » FISEF - BIfE4S(E RAYEHE BT (incidental ) iS¢
RIVEKE - UAERRIUFIEEE B EEMRENRREE - Wi HAgn
HPEERRIE™ (Owens, 2009: 3) « SEREVE H] > AE FEMG NS E Hith

B DU EDAFENEIE > NS RS R -

Religious Freedom Restoration Act (1993)
#1%F Employment Division v. Smith (1990 ) » SZZ5[E RS B & IR - F5 R

EBTE AR ks B A © (R RFRA (RLIHSE—) » B E— B

19 %% By Smith test ~ 502 T —#L i FH RS | (general applicability test ) ( Ziegler, 2009: 13) - FE 2
o B S EEREL T &R | (rational basis review ) (Bollettino, 2009: 1268 ) - (KL » AR
T ATA SRR E SR A E HEENTETE A B RIS E S > R EN BRI =E — i
R ERGEA AE e R ER EEFE —BIEZE - E404E Thiry v. Carlson (1995) » JAREREFy %
BB AR BN EN— 0 BT DA S B EA AR s e
TS HENEFRFE BIEZEZE (Doyle & Felder, 2008: 4) -

20 K GEEFY RLUIP AR » KEBR A FS EEARERT » B Lt AR R B RIS
TSHEMETEW > S FEFAEE LNES  BE R EN R REMN LR EEE

( Kamptner, 2012: 34-6-34-8 ) -

2phES EIEEA — Rl - REEERR R SE5E HwRE - SEEEEEE S —(E
FIERBAVERINHRIE - A BT RS ES > it TRE ) Chybrid) 157 » #UEER
EHVEEE KIEFE S (Stout, 2011: 470-71) -

22 Tk e A R ARt i s (L34 28 » B Connecticut General Statutes, section 52-571b( 2002 )
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AR PEERL > BRIFBUNRERE IR Ky T EERIIBUN % - 1 B 122K B FEFTER
FHEEEA BIRFIER TR - &R AR R =BEMEIIEN R -
LA & > BhETEHERN Smith 22° - 1518 Sherbert ZERTTLRIYFAEH

7 (Owens, 2009: 4) - A[EE(EEERVFMRE - TUEERHEEHESE -

City of Boerne v. Flores (1997)

R R —RIR BT EEE - BB FEE g A REREF I -
BrFl = At By - RFRA SR INBURF Bt 5 BURFHY B /2 2 Y - N R B i
PR IR A B IE R H N B G e B I0AME - 280 > TR HELAS
PLLBIBRAL ~ DU —E 14 (proportional and congruent) » NEERGATAAIE ~ Bk
fE > SRREEEEEE - EN =R IIAYRE( (Bollettino, 2009: 1269) - JAE
Tk AERINBRZRZEETERS AR SN L@ ERIER - #e
fif7r (incidentally) 45—t ARYSRZS (AL TEREIE - BRAAE BN > K

FEEZEFE - WA RREHEELE ARSI (Owens, 2009: 4) -

Religious Land Use and Institutionalized Persons Act (2000 )

£ RFRA B HEEF % » A T[N S SR aE e CraEaE i
7% (Antos, 2008: 567-68 ) - By A~ H- 2 il i Fi i s A - 43 IIAE 1998 % 1999
EHUEEIEEN T SR5E B{REE 5 (Religious Liberty Protection Act) » $1 #1551
HEREARIDARITAE B - MERERE RS a8 NRFERNE
WA~ BTEHEPMmET (Chaffee & Merriam, 2009: 446-47; Baker, 2008: 1213-14 ) -
A TR Z 5 B R 1 RREPE M SoZ 5% - R PR R S E R E s i
(B ~ DURAUARYSRE A B - A S i SR SR A s A DR

2 Sy B - DU EERIE » T RFRA BOHYEEE 17 (Saxer, 1995-96: 527)
2 sk A RFRA FGS B R Smith % -
2 E=41] Florida Religious Freedom Restoration Act (1998) -

10



AR - B DUE SN GEAT T Lty @ E AR RS E AR - I
MHERR IR 757 BURHY L3 & B ST -

Carmella (2009: 488-89 ) 375 RLUIPA 9 F BN, » — T IR
THUEER - So—05H > SR BUNRE S B ESEE T - s > R EIEMEER
AR I EE T E ] (p. 496 ) HE SRR - LURFEETE LAYZE (pp.
493-94 ) » DAEU RS =T AR - %A R B EHILFLE « (—) 3
(B0 B A > IR RY (2D SR E M FARE it
[ N RAERA i EITHSEBE M E R - DR (Z) SR EmEnRtg A

(common good ) HYEJRK °

BRAINSEH IR - RLUIPA Bam A" (A=) « & 5B
(9 T Lt FERR , (land use regulation) R T 5EE(E (0P ) (religious exercise )
/Y TEREHE | (substantive burden ) [ WARIERE Bid B AR § AR (RIEY
15~ SUTHER TR - B0 SREREIEDITHE - BRIFBURREETHE
Ry Te#E T ERAIBUR A% 4 (compelling governmental interest ) » [fij H 255
fitr " B B PRAMEAY T (least restrictive means ) » A3 HIl > BT L3 AT7%
BTG A - BEPT - R FEIREENEE TRV ERAE

/

No government shall impose or implement a land use regulation in a
manner that imposes a substantial burden on the religious exercise of a
person, including a religious assembly or institution, unless the government
demonstrates that imposition of the burden on that person, assembly, or
institution--

(A) is in furtherance of a compelling governmental interest; and

% EE411E Lakewood, Ohio Congregation of Jehovah s Witness, Inc. v. City of Lakewood, Ohio (1983 )

T EERRTREUS R I F A &R % > R EE SR M E R E R B s
(Carmella, 2009: 492 ) -

7B (EE R B2 A $8Y/ NEE R A (Carmella, 2009: 509) ©

% HE WML B ERARE  PEEE - RS - RarHik - Rl IR FEE
Kamptner (2012: 34-1) ﬁUH%?ﬁF@%AFF 225 RLUIPA 5 VU B SE4H (4

2 g TSI E H ) (IEE B A exercise BREER T 2T 0 T SEEITE 1T

S IHIEHF HEE
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(B) is the least restrictive means of furthering that compelling governmental
interest.

FE > ARINIEAR e FRAYER (7 - RLUIPA 7 E B it 5 P AR B P
EHFFITAE SR - BURTEIE - NIRRT SRR BOR o A T4
PPERR ~ BB SELINPARR] |

(1) Equal terms

No government shall impose or implement a land use regulation in a
manner that treats a religious assembly or institution on less than equal
terms with a nonreligious assembly or institution.

(2) Nondiscrimination

No government shall impose or implement a land use regulation that
discriminates against any assembly or institution on the basis of religion or
religious denomination.

(3) Exclusions and limits

No government shall impose or implement a land use regulation that--

(A) totally excludes religious assemblies from a jurisdiction; or

(B) unreasonably limits religious assemblies, institutions, or structures
within a jurisdiction.

B b iE 2 SRS O S B T BUR Y E I 4SS R
HISIIEYE > A BB AR RS RLUIPA (RS BB G B N2 B BES
HAEAE IR By T EERCEE KBUR A% I BFTER AR F- B2 Ll R B R4 ( Antos,
2008: 566 ) - Raccuia (2012) #iZZF| - HEEAEN HESNEEATHER - A

SLRIRURAEEUN » 2R » GiRHEA R D RUGRT - BRI ERRE

O PEAESHIR M (B vs. JEREE G FREE vs i EEE ) - DRSS > 1

( Carmella, 2009: 518-24 ) - EZ4[1{F Midrash Sephardi, Inc. v. Town of Surfside (2004 ) » $&/\FITH&
IS I EAE T RO P SR S A R R BT R B N I SR B g A all e R isRhe ~ B - (R SE a0
B 5 1% Digrugillers v. Consolidated City of Indianapolis (2007 ) » FHEUFHIEGIER EZEATRE
SERETIE BEE LB - VS S B BRI EF 0158 (zoning variance ) » HAMIESR A AT 24
REFEE > HAEAET RGN A D EERAZE B0 EHE © £ Islamic Center of Mississippi, Inc.
v. City of Starkville (1989) » MiEUFLAANED TR AR AR FBEEFTENESEST » Al i
B e R R A H B - A% > F Lighthouse Institute for Evangelism, Inc. v. City of
Long Branch (2007 ) > miEUNS I AT S a1 35 R (50 B o3 | i )28 I FE S R S I 5 B e B,
B Al eaPEIbT ~ BRbT - BB > JAE HIE M AREAR (Owens, 2009: 18-21; Carmella, 2009:
521-24; Raccuia, 2012: 1875-78 ) - & i, Kamptner ( 2012: 34-17-34-19 ) - Alden (2010: 1802) 5 5 »
FHY > B T B RG22 o] DA AR S FE R B A > MHE 2T » RLUIPA
A AR HEBUN E TRR > Bt > BIEZ HE TFIHmYFEE%E | (reductive equalization ) -
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RIE - et Hysth BT EZ S BECEIE S Y EREE EAE  A&-F RLUIPA BYA-PiE
oo SRV RS IE  ERHYBUT AR » PUR PR B PRBIPERY 5 US> RLUIPA
WA NILAE 25 - W H FHEI BIACHEER - A 2N SRS DU st RER
A EER MR E 25 » bR T LM FTARGRAE T — B8 - M a5 - P

£ Kamptner (2012) > $5iZ o SRy 7t

EXREE

B oA BRI B AR A Z PR - W HES I B 5 BURTAY 30 58 FI AR E 1S
BEEBE N E R GIEY  BAER IR LEE « YOO TR - [ABRB0EE) -
SR AL (MELBUFAI TR > gk U2 &Y )58 (inconvenient) -
Jii k& (troublesome ) ~ B¢ Z K%t (formidable ) (Williams & Souchuns, 2003: 4;
MacLeod, 2011: 26-27) - HiEAYIE L EREEEREE H - #EAMmN5 R  ARD
HRE AV ERIA RN - & KAV E RSB ARRE - 1 bAT
FERY AT > IR AESR B ERSE FAERS (Kamptner, 2012: 34-8-34-11) - Hjit
AR T E R BIEIILUER  SREANS A ERIE > B2 RLUIPA

U 54N - RLUIPA Rt =fEREELEFEEIME (Mt EAGE) - BRI EaENEH)
HEZHFBUNREED ~ # 7 BUFRYE f S s B N SO INFEREZE ~ DUSCEIA I 1 (SE R R (2255
# (individualized assessment ) » 48K 2 #5117 RLUIPA ZEF-E0 2 RIE S = TARMF - R Ry FR e 1Mo
s FEAE _FRt A ZEZESE » AAE Freedom Baptist Church of Delaware County v. Township
of Middletown (2002 ) ESREL © & » JAEfE Cambodian Buddhist Society of Connecticut, Inc. v.
Planning and Zoning Commission of the Town of Newtown( 2008 )Z= 1 7E Z:4/)\ MacLeod, 2011: 5-7,
47-51; Glover, 2011: 117; Bollettino, 2009: 1284 ) -
¥ B RNMERE ENEFIASANKE  EEEEIEE  EERSRERTE  IRFIRSE
5| FHSEESER BUZ MR ~ BURA —20 DU B AEE (Kamptner, 2012: 34-11)- Chaffee £i2 Merriam
(2009) el 7 /SEEENVRZE  EIENIINEEE - IAHRFHE S AL - 25 EA HAiH
WHTE - N E S ERA T ~ PUENFEUERE A - DU R T Re s & B ki g
e -
% & 12 Sherbert v. Verner (1963) ZEAVIEME » R » 340 MacLeod (2010: 19) F5H! » S i
BN KT RE g e A S fdpsE -
3 4= Orrin Hatch B Ted Kennedy 7E RLUIPA (3R 283015 » = A A B i e 2 -
R el e A E - AEEGHAE (Infranca, 2012: 4, note 7) - [F]f53 - Baker (2008:
1215) #ETEE 2 iU T &R EZ e M — T Tt 4R EI3E -
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HH A EE RS (3 75 (Kamptner, 2012: 34-5) ;SR E RS RN LB E 5™ -
FiiE RLUIPA fyfRIE - RS2 ERG HE S 1R ZE (Alden, 2010: 1788-93) -

TEEBEATIE ~ DARARARSEEAME (insuperable ) 72 Wil < [ » J)C
B SRR AE 225 (MacLeod, 2010 20-28; 2011: 26-39) - Chaffee &1
Merriam (2009: 449-52) DUYEEHYG= - HHERS]S) ~ HZES05 - B A EHG)
HIEEENESR - £ TRIEEREE LR E BN PSR- mlas
HE FERREAE SR T HEYE S - RELAE Civil Liberties for Urban
Believers v. City of Chicago (2003) ZEERHUm=MIFIME - VA " EE EAFT

(effectively impracticable ) A &#Epy E&IEY

We therefore hold that, in the context of RLUIPA’s broad definition of
religious exercise, a land-use regulation that imposes a substantial burden
on religious exercise is one that necessarily bears direct, primary, and
fundamental responsibility for rendering religious exercise-including the
use of real property for the purpose thereof within the regulated jurisdiction
generally-effectively impracticable.

TEtat FRE S50 E FRE T BUNTEIT T 8 KBRS | (significant pressure ) ~ B¢ 2 4
{7 T E'EZE% | (substantive coercion ) » B85 —KEARE(E Midrash Sephardi,

Inc. v. Town of Surfside (2004) ZEAY&4:

a “substantial burden” must place more than an inconvenience on religious
exercise; a “substantial burden” is akin to significant pressure which
directly coerces the religious adherent to conform his or her behavior
accordingly. Thus, a substantial burden can result from pressure that tends
to force adherents to forego religious precepts or from pressure that
mandates religious conduct.

BT IRyt AT AR KGR EFESE Guru Nanak Sikh Society v. County of

¥ Ve SEEREE ASUE BLEEREL T ORISR (oright line rule) » RATEEST T HEEE 2%

YEZEE | (fact-specific inquiry ) (Owens, 2009: 9) -

% g7 ELHARY Sherbert v. Verner (1963) » 45 R E ARy =35 » B, Horner (c. 2008:7) ©

3 EREEREGESRE S PIRERY 22 B2 Lighthouse Institute for Evangelism, Inc. v. City of Long Branch
(2007 ) /& Lennington ( 1006: 824-29 )~ Crisalli ( 2005: 276-80 )~ I &z MacLeod ( 2011: note 105) »
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Sutter (2006 ) ZE YR - st OTBURFEVER IR EVEZ T AHEITE L (significantly

oppressive ) :

For a land use regulation to impose a ‘“‘substantial burden,” it must
be “oppressive” to a “significantly great” extent. That is, a “substantial
burden” on “religious exercise” must impose a significantly great restriction
or onus upon such exercise.

ERARUNEATARIY B A HETR(BR  (substantial birder plus) - EEUZHR » 415R
T BURE B S ey Tt (T R 2R - AlUURA & TE G ERRY (intelligible )
sitan) > APEREAEIBE (B B © B b B RHYIE F i T T BURF AL AT 56
RFEAHE > IR EEDE P ERYSRIERRACE RS A AIEAE (Macleod, 2011:
28-32) - EEY[I{E Sts. Constantine and Helen Greek Orthodox Church, Inc. v. City of
New Berlin (2005 ) 28 » /A E R TR T 1L ~ RHEE ~ URFTE NS | (delay,

uncertainty, and expense ) * -

BEAMBUFFIZE™

BRI SR AUS (N EIEAH B - ZBURFHYERAH S © & 5 BUR I £
IR E HAETRE RLUIPA 3R 2 15 oMESCEIHE CHIE B2
H N E REBUSFIZRAYE & o Y RLUIPA BYS2F55F RFRA » RINPUE & &S
BERIBUGA g > fJ A MBS A E - it E TSR " AR
f@E% |, (compelling interest test) ( Saxer, 2009: 644 ) - ZHFj AL JEEHAEE
FRHOSBURATER EEAMIAGE » SR EFEIILAESR - BG4 (Sherbert v. Verner,
1963 )~ F1%5Z( & (Wisconsin v. Yoder, 1972 )~ f1/i ( Elsinore Christian Center v. City
of Lake Elsinore, 2003~ [l 5z Cottonwood Christian Center v, Cypress Redevelopment

Agency, 2002 )~ = 7E iR K LR 4E( Mintz v. Roman Catholic Bishop of Springfield,

* HRIBH AL ARBCEFAYHIB] - K Lennington (2006: 831-34) -
¥ BRI Kelo ZEAREE T » EHMERUAI A SRS B RS a0 > AR Ry T TRELAC TR T s T M
45FL N > 5 Davis (2006 ) - Haddad (2006 ) ~ DL R F $ 3 SR amEE (2012) -
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2006) » EIAREEE B AFUFAZ: (Bollettino, 2009: 1273-75; Mathues, 2006 ) °
—fRARES > B IV ER i B ASERT - AR S mUREES IR A B Y SR
R R AR NS R B s i A 2 R - st B A E S
(Horner, c. 2008:4) - ARG = * ERAVER « DLk %% LAVEE - A ATREH
PEz BB RIVBUG G 5 F2R - (SEALN e ~ ATMPEZE - 1 - BRI ERRN
s PRIEHE BRE > SR ERRERBIFH G - KB ETRM#&EZ - EiR
REEIRTT « EREEIHENEY > SR ARSI AIIEEE - RIS A
N INERBEAT R xf% 0 5 RR MG SN IREERES LR ERBUGH %

( Horner, c. 2008: 4: Williams & Souchuns, 2003: 4; Owens, 2009: 16 ) -

ELEA BFR AR T2

— B TR RS L3 FE IR & ERBUN A » PEE R RS H C AR
R FE: > N SRBSME LU A IRGIE - w2l - BA0A HM AR
AN EARHIBUR A7 (Owens, 2009: 17) o FLE » SR -5 i R DAL 5
ISR A > #OTBUFA —EZRE MBI EM & mE L B4R > BETH LA
T EER G R AL - SO BV AN S —(EHEA 5
BB G E G AT B AR L3 - FEREFIFTR RS - B2
ERFER VA EN FEAREDNE  ERESaH LR RESTHAREH
& (Horner, c. 2008:5) - L1 Cottonwood Christian Center v, Cypress Redevelopment
Agency (2002) Fsfl » JEE R A BUMAI S AR ZERE ARG UL - s DIA ST - R
D EEEERG - SIABR

Even if Defendants had compelling reasons to burden Cottonwood’s
religious exercise, they must do so in the least restrictive means. Far from
doing that, the City has done the equivalent of using a sledgehammer to Kill
an ant. Assuming that removing the blight from the Cottonwood Property
was a compelling state interest, the City could eliminate the blight simply by

O B DLEEEEY) T A (blight) FyFEE » 3R Ry TR SN EAE 5 (Kamptner, 2012: 34-14) «
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allowing Cottonwood to build its church. The area would be developed,
would provide substantial community services, and Cottonwood’s religious
exercise would not be infringed. Similarly, the City has not demonstrated that
there is no other way to provide for revenue without taking the property and
preventing Cottonwood from building its church.  Municipalities have
numerous ways of generating revenue without preventing tax-free religious
land uses.

[E]EEHy - #£ Lighthouse Institute for Evangelism, Inc. v. City of Long Branch (2007 )
Z o EER BT EINE B EESGREIREE - ZBg i L1 EAHERR AR
il A H g A O B T B o

SRBUS
RLUIPA HHIEEZR FZH (= & " any exercise of religion, whether or not

compelled by, or central to, a system of religious belief | ; [E]lF - RNEhEAEH ~ 2
~ DUREER  HEEREDUTHESESREE - R RFEEM

g

The use, building, or conversion of real property for the purpose of religious
exercise shall be considered to be religious exercise of the person or entity
that uses or intends to use the property for that purpose.

FREARS > AESEA - Be - - S0 - BALREZEN - 1
TR - A WIRFTA = EERE TS TEE S E 1 - By
TAATESE) ~ SO EANT Ry > BRAEH B A2 — AV T (E AHE ] (MacLeod, 2011:
41-45:Saxer, 1995-96: 513-25) - SRHS (IR FRFNEFESN™ - #hEIIE /FABIVE
BRI E BN BB IR i - B EE0EE) - 205 1TIF ~ #BEH5E -
AL ERE - NI bR T EERE GRS TEERZ e > BEAEAE
BURACEHEE - SNETUL ~ FREIHE - SRR - MRERT - WOSATS - SRR

EI
GIEf]

“Infranca (2012) #2fE - KELSHIHIF R BEFEANIFEZRE H - A ZIREA Lih %
TR PR

P RLHEEESTERE - BE - DULIEE (Reilly, 2009: 35)  John Garvey YA Z 8 (414
)~ #HE -~ DUt EEE) (MacLeod, 2011: 54-56 )

8 f£ St. Johns Evangelical Lutheran Church v. City of Hoboken (1983) » 415& 76 = 55k b & H ey
E T =W SR > HEES/VASER  EEBEn T E - mMAAFFLE - 48 > £ Smith &

17



/2@ RLUIPA ST (Reiy md E iR & 28 IR 2 & A
EEANHRS KA AR B i A E R AYESR" (Owens, 2009: 8; Kamptner,

2012: 34-2-34-4; Saxer, 2009: 635-38; MaclLeod, 2011:51-58 ) -

T ERAR RS S SR

FIE RLUIPA 25 3 =3 - M FS e TR AR E % > st
TRt RN RERUE S S LI 7 RO

The term “land use regulation” means a zoning or landmarking law, or the
application of such a law, that limits or restricts a claimant’s use or
development of land (including a structure affixed to land), if the claimant
has an ownership, leasehold, easement, servitude, or other property interest
in the regulated land or a contract or option to acquire such an interest.

BT IEE] > " HHEEREAR ) B T R EE AR R TR -
i REFREHEBEEEER EHE A EEREE - RICRE > BoOA
EHFEACHE - EA05R - BEEE MRS Y B REANE T st E(E
FHR » SEMRAREE K RLUIPA BYSCA » ghi@ A iy 2Em -

Scaduto (2008) &r&EEEE ~ DURCEERME - BRah it =FEnvEies « T
B it {5 P o3 e B R A TRl ~ SR AU st 6 o e B AR A —
i~ DURRE R N AR - o > SRR E R s R E s 4
[E RIS ~ A EEFE > DI 2R E A EIRYRE 2R - (NIE - HHhEE Ry B HlE
RN TERZ B B T S B 1788 RLUIPA BN SR - (EBHEIRAR AL
AE LU TEEARRERICFAREIERGHHUR § b - R I EEE

% EBTELELECA R SR g B R S FEFAR (Stoul, 2011: 479 ) 5 Z413R > /5 RLUIPA
PREEH AR T EARY ) (fundamental ) JEE) (Alden, 2010: 1793-95) -

“ HRIF RLUIPA I BRI - B R4 P A A R SR T Wl a8 B oo E ) - B
41 Civil Liberties for Urban Believers v. City of Chicago (2003 ) - &, Lernnington (2006: 834-36 )
B4 Lerman (2008 ) ~ DL K Finetti (2008) - ffij MacLeod (2010) {5 r B HIRERE » DLAIE
BN4TE - A ATESAY Prater ~ Taylor ~ DA K% Cottonwood 25 =Fl iR -
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ACs%" - AR KRG 3 S s ERE -

s ARk 1R MY EREMEE - ARMAEREAEM - &
S o BEZR RLUIPA S5 B PR B T3 > R - AT LU EAE T (s il ) &
BHEEI ) 09 TE ) MZSEESIITR R T RSSO R
SRR A IEEBIVENE L BN L @i L s e — )
R ERIE RS TIRMERE © IS > @RS D SRR S E
FERTA RLUIPA BB « BSOS B E AR AR AT > Bl &% AR
AT THEEH T © B8 - EEHS) RLUIPA 192
5 £ Edward Kennedy » EX4CE T-E3T » B SCHE- b e A PR ( Finetti,
2008: 668-69; Saxer, 2004: 669-70 ) -

FRET R SR R ERA: » DUy B T s - e 4 L A
AE EARTE A QS B R TR R - (5 P 4 B A e —
{3 > MBS ASLAE Cintertwined )+ HghisR -+ MR By TR H I E ] -
SR REAC TR TR - B > EARORETE T LM ADAR ) T - B
RLUIPA 20T LU & BEAARZ (LR T - AU B RS - AN &3
(Bollettino, 2009: 1267) - KBS » AERHUSHENILS » 3R BEA BRI

[ AL ERE -

© HE > IR EERAITR - S R R EEILE S5k Scaduto (2008: 832-34) -

Mathues (2006: 1680-81 ) ~ Leonczyk ( 2009: 325-37 ) ~ Baker (2008: 1234-41 ) ~ Lennington ( 2006:

816-19) ~ DL Lerman (2008: 2075-79 ) -

4 BE41] Saxer (2004) ~ DI MacLeod (2010) -

® =40 : M shall be construed in favor of a broad protection of religious exercise, to the maximum

extent ;-

® R » Finetti (2008: 692-95) 575 1 Ml & —R B FH e A -

O MRS RS FERE N e AR Y22 2 48%EE - L Lennington (2006: 836-41)

° Ez4] Baker (2008) ~ Scaduto (2008) - Mathues (2006) - - Bollettino (2009) DL Serkin £l

Tebbe (2009 ) -

52 = EsEErE St John's United Church of Christ v. City of Chicago (2007) ZfJF= > Bollettino
(2009) HIFHFE "[E)#F (conjunction) e

% f1#E Cottonwood Christian Center v, Cypress Redevelopment Agency (2002) 2 ~ City and County

of Honolulu v. Sherman (2006 ) Z& ~ D K St. John 5 United Church of Christ v. City of Chicago (2007 )

£
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RLUIPA Y34 st 7 AR 2B

1F Beckett Fund for Religious Liberty &z 5)AE YL HF T » #HE RLUPIA 5]
SERTRRALY 250 (£ » TSI TEUR Y LM AR R S E RS R E
(EYE ~ DUGRE AR > DIEROEETRASI AR R  SH—EFE - fl
EENE M BUUE A B> RLUPIA BT K 1 -+ 3 A AR 5 Weinstein, 2012:
13, 18; Doyle & Felder, 2008: 2-3: Antos, 2008: 566 ) °

SN H Al Fy b > EE T R A i AR 2B fici RLUPIA T sRAY SR B3
BulzEN: > it A ERVEZEA — (Bollettino, 2009: 1277) - KA @ 7AE R
o 3t {5 FH 9 G VB St A SO R BT = ERL B T 2R B R BURFHY AR ) (police
power ) » & # 2K BN FEBIFE AL AEIEZENEURE (eminent domain power ) »
E 14 E B £ HE (Baker, 2008: 1227-30; Scaduto, 2008: 841-42 ) - i H Fiif 12k
& FRIE U ER B ST D E R @ E AR - BREUGTEENER
THER S EESIFTEN M SR EEEE GRS RLUPIA R EANRHR
S+ (Wikipedia, 2012) -

Cottonwood Christian Center v, Cypress Redevelopment Agency (2002)
BERAtEEEY T BERERZESE S LAy E A -

Cottonwood Christian Center 838 71 /Y55 7 » & W 17 /NBRORBAZERY Tt (3

18 YLl ) wT BB AE RS Y - Cypress Hilff HIEE Bl -F L F Y (E(E B2

> SR HIfE R, Lakewood, Ohio Congregation of Jehovah s Witness, Inc. v. City of Lakewood, Ohio
(1983)~ LKz Lyng v. Northwest Indian Cemetery Protective Association (1988 ) Z& ( Mathues, 2006:
1668-71) ; 24} » 1F Prater v. City of Burnside, KY (2002) 2 » THEURF B T % MBI AR A s

e BT P E RN T R AR RS ¢ LR ARE I E 5% T Y S A

I RLUPLA (Horner, c. 2008: 18 ) - 1F Living Faith Ministries v. Camden County Improvement

Authority, N.J. (2005) Z£ - Living Faith Ministries [ BfF0 AR » RS ENBURAVETT BiE R

RLUPI4 » & 7577k f1f# 7= ( Doyle & Felder, 2008 ) - 22, Giaimo (2004 ) #Jf#Z ~ LI Horner
(€. 2008) A &R IH%ER » Y #)] = Dalton (2010) -

% Weinstein ( 2012: 18-19) 52 B354 AR/ 39,000 {EEUR » %/ DE A Ll FER - I

EERAGEAES -

O ok A/ VEEEE IR RLUPIA TIREIERE (Smolik, 2004) -

kT EEIZEr (mega church ) & —{[H] LAZ547 4,700 AfY &4 ( Doyle & Felder, 2008: 3 )
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= NI - S AFBEEEETE © BT - U4/ B IETE » 2RI
OB BURHYE KA - — T EEE G Has R AT IR (conditional use
permit, CUP) » 55— T3 » {EUUE it plet - I8 TR o e B il iR - LA
MR Z= R HAE B a4 % (Baker, 2008: 1218 ) - Zgr (Al Flith & Abe i
BRI EZ THAIRRE T EE Ay & E A - B RLUPIA -
SEEIE R EN LRSS T Even if the Court were only considering the
condemnation proceedings, they would fall under RLUIPA’s definition of “land use
regulation” ;> (Alden, 2010: 1796) » [FIFAZ & AEHIS G ZIE™ > LOBIRHUEIR Y
BEEAGETHEE LA L ERRE - MBUFIEEGAE A ERIE
BIE AN NEEEIL - EEEbRZE - A BE SR R B ASS - 1T
B ARRE ST > SRR e Buegr iy 5> ( Bright, 2010; Wikipedia,

2012; Bollettino, 2009: 1277-79 ) -

Civil Liberties for Urban Believers v. City of Chicago (2003)

JFA > ZHIZg T TRIE RFRA & ZhIEF i BURFHY LM (58 A 70 e B s R
FEREFS = A (e City of Boerne v. Flores (1997) FIBI& HAFH#E: - 1o iU
A 2000 FEEHAHBEGRE] > AR - BREEZEE - RIS ~ RETO - HES
O~ DU s BE B R R R R A E AT IS - TR - 08 SRR RLUPIA £245
oo E L HURR DAL T - THIBUR R EEET Al RE R B XU - EAUERGE
LUSHIIIESE AN FRER R BRHHIRE— R E(C - st e REIE

G AE 1983 fER L A 50 ir B0k 0 &2k hnE] 5,200 A (KA 4000 > /]NZ 1,200) » 1 H Al
AR A 525409 700 A > FRD TR ARG « HMEHEMRER E » RIFEEIEHEE T EEE
i ~ A EL#EIZ s (Chaffee & Merriam, 2009: 459 ) « ﬁE%BAE*”%(E,\%WlLfE% (urban
sprawl) HYRE{% » = Weiss Ei Lowell (2002) -

8 B - B IEREE RLUPLA FRESHY 1 FIERE - R AR - BRI
IFTE4EAZ SRR R T 58 - BHEES S 3 AE# (Doyle & Felder, 2008: 3) »

0 7£ 2003 £ BUFEIZAESFTA B AR - FSIEEE AR gEE S IR Lt
Mgt EZEE NIRA 29 HEy = BREkEE (Williams & Souchuns, 2003: 7) -
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B NI A R RLUPIA Y IE AR 2 ( Bright, 2010; Weinstein, 2012: 22-24;

Williams & Souchuns, 2003: 8; Crisalli, 2005: 272-76 ) -

Faith Temple Church v. Town of Brighton (2005)
Faith Temple Church [ 66 SLakHy T30 T HOR B+ A2 s - 247 - 31
INFTHY AR SRR T B e AT R R E PR L 8 By S R S A TEUE I R R RS
SRABEMIFRE - INILFZHEE S B E 50 il Tl (Baker, 2008: 1220) » #&
ok s A G T E LR T oy & EHLAR - RL#EH RLUPIA - 287 - %
e AT AL A AR - 3o s i B+ B U2 W (2 [EI YR (two
distinct concepts) - Al LU 2 RIS, - REERE G EN & (E 1004 2 RS i
T BRI E 2R IR RLUPLA By FHEE - W02A T B3l FiR - AR
JEZ RS 3 AL » BRZR - Ml Bad + st A o & B D ERR YRR A K (too
attenuated ) » “~ 7 A RLUPIA ( Wikipedia, 2012; Doyle & Felder, 2008: 4; Bollettino,

2009: 1279-80; Baker, 2008: 1220-21 ) -

City and County of Honolulu v. Sherman (2006 )

FE& LI EURF UL First Methodist Church Frifia iy A E > Zogal i
JEF AR & 1 Bt 5 VAR » [RIEEFES | Cottonwood » E5R7EH RLUPIA - (it
U EAELE MM R BUE IR AR EREIE - ST AR EREREAEE L 505
- SRS B - st 55 O e E A ERIRES: - [FIRF - BEAB G 1L AR AR
SRR AU > IR RS T - TR A TEIILAA - IRER G & R B A E ekt
S0 P o W A EAR 0 2 s AR B B 25 iy _E57R( Wikipedia, 2012: Alden,
2010: 1796 ) » 20 A R HI i E U - H A BRI BEAB T T (505 - AN L &E
HlE > AmMAllEE % - EEmME RIS > Wi f o & /F A
SEEHH T HEF - RLUPIA B2 A AR (Bollettino, 2009: 1280-81; ) -

p={1!
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Township of O’Hara v. Condemnation of a Permanent Fee Simple Interest for
Public Park and Recreational Area and Facilities of 4.65 Acres, More or Less in
O’Hara (2007)

JEA » $H/\FTAE St. Mary’s Catholic Church of Sharpsburg FY[E&E T » {F2e
A Hy Lt AR aEEh » DU HAIRTHIRNE © &2 > A& iR e E
R RIS £t > SEONFTRZREIN AL - B ad > SNARIHSCZE (R & 3
SR EE > MEAFTHER LA - A - ABHE > SEAFTESUIBRHER
HERRIYMUE - 2810 > BRARRSCEAEMER - SCFAV R ghR B LA EE - it
it EMIEARZR I ECR B EE EE T AEFRHEL > @ERARERE L
SPTEBUCEE HY T HBEES ~ BB AR > A WREE R AR~ SO R HEER

Wi o SENFTIRIEE G A 5E% (Doyle & Felder, 2008: 1-2) »

St. John’s United Church of Christ v. City of Chicago (2007)
HF Z I EHEEUE T Bl O’ Hare BFEHS; - &l St. John’s United Church
of Christ FriFAHIEE - ZERIE RLUPIA f255 » S REUFAY UL EAE R
E VB EEE AN gl Ry AU AR SR — L oy &
Bl NEtEA RLUPIA » SB0EVEREES A Faith Temple Church v. Town of
Brighton (2005 ) » 52 R £ S e B £ 3t 5 FH 70 & B IS A [RIRIRES: - Bl T-3AY
FeplEN A B ETE RLUPIA FTE Ay T EADEAR © ot FRER Ry > AREE
oy RLUPIA YRS Tl - sz g AV SORE - NILTEE <2 H LA
( Bright, 2010; Wikipedia, 2012; Baker, 2009: 1221-23 ) - “~iftf » JEEHFRR > WIE
FrAH L EUE A B > ZR U R & E ST 25 (rezoning) SRS ZEHE
AN B —[0= > TERZEE] (Bollettino, 2009: 1282; Baker, 2008: 1226 ) -

O e EN S AR RS — B RS E B AR R & R
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Ffig% 1 : Religious Freedom Restoration Act (1993)

SECTION 1. SHORT TITLE.

This Act may be cited as the “Religious Freedom Restoration Act of 1993”.

SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF
PURPOSES.

(a) FINDINGS.--The Congress finds (1) the framers of the American Constitution,
recognizing free exercise of religion as an unalienable right, secured its protection in
the First Amendment to the Constitution;

(2) laws “neutral” toward religion may substantially burden religious exercise as
surely as laws intended to interfere with religious exercise;

(3) governments should not substantially burden religious exercise without
compelling justification;

(4) in Employment Division of Oregon v. Smith the Supreme Court virtually
eliminated the requirement that the government justify burdens on religious exercise
imposed by laws naeutral toward religion; and

(5) the compelling interest test as set forth in Sherbert v. Verner and Wisconsin v.
Yoder is a workable test for striking sensible balances between religious liberty and
competing governmental interests.

(b) PURPOSES. -- The purposes of this Act are —

(1) to restore the compelling interest test as set forth in Federal court cases before
Employment Division of Oregon v. Smith and to guarantee its application in all cases
where free exercise of religion is substantially burdened; and

(2) to provide a claim or defense to persons whose religious exercise is substantially
burdened by government.

SEC. 3. FREE EXERCISE OF RELIGION PROTECTED.

(@) IN GENERAL. -- Government shall not substantially burden a person’s exercise
of religion even if the burden results from a rule of general applicability, except as
provided in subsection (b).

(b) EXCEPTION. -- Government may burden a person’s exercise of religion only if it
demonstrates that application of the burden to the person —

(1) furthers a compelling governmental interest; and

(2) is the least restrictive means of furthering that compelling governmental interest.
(c) JUDICIAL RELIEF. -- A person whose religious exercise has been substantially
burdened in violation of this section may assert that violation as a claim or defense in
a judicial proceeding and obtain appropriate relief against a government. Standing to
assert a claim or defense under this section shall be governed by the general rules of
standing under article 111 of the Constitution.
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SEC. 4. ATTORNEY FEES.

(a) JUDICIAL PROCEEDINGS. -- Section 722 of the Revised Statutes of the United
States (42 U.S.C. 1988) is amended by inserting “the Religious Freedom Restoration
Act of 1993,” before “or title VI of the Civil Rights Act of 1964”.

(b) ADMINISTRATIVE PROCEEDINGS. -- Section 504(b)(1)(C) of title 5, United
States Code, is amended —

(1) by striding “and” at the end of clause (ii);

(2) by striking the semicolon at the end of clause (iii) and inserting *“; and”; and

(3) by inserting “(iv) the Religious Freedom Restoration Act of 1993 after clause
(iii).

SEC. 5 DEFINITIONS.

As used in this Act —

(1) the term “government” includes a branch, department, agency, instrumentality,
and official (or other person acting under color of law) of the United States, a State, or
a subdivision of a State;

(2) the term “State” includes the District of Columbia, the Commonwealth of Puerto
Rico, and each territory and possession of the United States;

(3) the term “demonstrates” means meets the burdens of going forward with the
evidence and of persuasion; and

(4) the term “exercise of religion™ means exercise of religion under the first article of
amendment to the Constitution of the United States.

SEC. 6. APPLICABILITY.

(@ IN GENERAL. -- This Act applies to all Federal and State law, and the
implementation of that law, whether statutory or otherwise, and whether adopted
before or after the enactment of this Act.

(b) RULE OF CONSTRUCTION. -- Federal statutory law adopted after the date of
the enactment of this Act is subject to this Act unless such law explicitly excludes
such application by reference to this Act.

(c) RELIGIOUS BELIEF UNAFFECTED. -- Nothing in this Act shall be construed
to authorize any government to substantially burden any religious belief.

SEC. 7. ESTABLISHMENT CLAUSE UNAFFECTED.

(a) IN GENERAL. -- Nothing in this Act shall be construed to affect, interpret, or in
any way address that portion of the First Amendment prohibiting laws respecting the
establishment of religion. Granting government funding, benefits, or exemptions, to
the extent permissible under the Establishment Clause of the First Amendment, shall
not constitute a violation of this Act.
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(b) DEFINITION. -- As used in this section, the term “granting government funding,
benefits, or exemptions” does not include a denial of government funding, benefits, or
exemptions.

28



Ffiig% 2 : Religious Land Use and Institutionalized Persons Act (2000)

SEC. 2. PROTECTION OF LAND USE AS RELIGIOUS EXERCISE.

(a) Substantial burdens

(1) General rule

No government shall impose or implement a land use regulation in a manner that
imposes a substantial burden on the religious exercise of a person, including a
religious assembly or institution, unless the government demonstrates that imposition
of the burden on that person, assembly, or institution--

(A) is in furtherance of a compelling governmental interest; and

(B) is the least restrictive means of furthering that compelling governmental
interest.

(2) Scope of application

This subsection applies in any case in which--

(A) the substantial burden is imposed in a program or activity that receives
Federal financial assistance, even if the burden results from a rule of general
applicability;

(B) the substantial burden affects, or removal of that substantial burden would
affect, commerce with foreign nations, among the several States, or with Indian tribes,
even if the burden results from a rule of general applicability; or

(C) the substantial burden is imposed in the implementation of a land use
regulation or system of land use regulations, under which a government makes, or has
in place formal or informal procedures or practices that permit the government to
make, individualized assessments of the proposed uses for the property involved.

(b) Discrimination and exclusion

(1) Equal terms

No government shall impose or implement a land use regulation in a manner that
treats a religious assembly or institution on less than equal terms with a nonreligious
assembly or institution.

(2) Nondiscrimination

No government shall impose or implement a land use regulation that
discriminates against any assembly or institution on the basis of religion or religious
denomination.

(3) Exclusions and limits

No government shall impose or implement a land use regulation that--

(A) totally excludes religious assemblies from a jurisdiction; or

(B) unreasonably limits religious assemblies, institutions, or structures within a
jurisdiction.
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SEC. 4. JUDICIAL RELIEFS.

(b) Burden of persuasion

If a plaintiff produces prima facie evidence to support a claim alleging a
violation of the Free Exercise Clause or a violation of section 2000cc of this title, the
government shall bear the burden of persuasion on any element of the claim, except
that the plaintiff shall bear the burden of persuasion on whether the law (including a
regulation) or government practice that is challenged by the claim substantially
burdens the plaintiff's exercise of religion.
SEC. 5. RULES OF CONSTRUCTION.

(9) Broad construction

This chapter shall be construed in favor of a broad protection of religious
exercise, to the maximum extent permitted by the terms of this chapter and the
Constitution.
SEC. 8. DEFINITIONS.

(5) Land use regulation

The term “land use regulation” means a zoning or landmarking law, or the
application of such a law, that limits or restricts a claimant’s use or development of
land (including a structure affixed to land), if the claimant has an ownership,
leasehold, easement, servitude, or other property interest in the regulated land or a
contract or option to acquire such an interest.

(7) Religious exercise

(A) In general

The term “religious exercise” includes any exercise of religion, whether or not
compelled by, or central to, a system of religious belief.

(B) Rule

The use, building, or conversion of real property for the purpose of religious
exercise shall be considered to be religious exercise of the person or entity that uses or
intends to use the property for that purpose.
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